Cityof M NOS

i

THI OPERATIONS AND MAINTENANCE AGREEMENT (“Agreement”) is entered into this ‘ day of
, 2025 between the City of Minot ("City") and Pathfinder Services of ND ("PSND").

City and PSND are referred to throughout this document individually as a “Party” and collectively referred

to as the “Parties.”

The purpose of this Agreement is to define how PSND will operate and maintain the Broadway Circle
project (“Premises”), which includes:

1. A three-(3) unit commercial building ("Commercial Building”); and

2. A Family Homeless Shelter; and

3. A seventeen- (17) unit apartment complex for low-to- moderate income (LMI) households
("LMI Apartment Complex”).

The addresses for units within the Broadway Circle project include:101 19™ Ave SW, 15 19% Ave SW,
45 19% Ave SW #101, 45 19t Ave SW #102, 45 19" Ave SW #103, 45 19" Ave SW #104, 45 19 Ave
SW #105, 45 19t Ave SW #106, 45 19th Ave SW #108, 45 19" Ave SW #110, 45 19™ Ave SW #201,
45 19t Ave SW #202, 45 19t Ave SW #203, 45 19* Ave SW #204, 45 19*" Ave SW #205, 45 19" Ave
SW #206, 45 19t Ave SW #207, 45 19t Ave SW #208, 45 19t Ave SW #210 - all located in Minot,
North Dakota.

I. Recitals

WHEREAS, the City received $74.3 million from the U.S. Department of Housing and Urban Development
("HUD") pursuant to Public Law PL 113-2 (the Appropriations Act) and the Federal Register Notice dated
June 7, 2016, at Federal Register/ Vol. 81, No. 109, for activities authorized under Title I of the Housing
and Community Development Act of 1974 (42 U.S.C. 5301 et. seq.) and described in the City of Minot's
National Disaster Resilience Competition Action Plan (“Action Plan”); and

WHEREAS, a portion of the federal award described in the preceding paragraph was used to acquire and
build the Broadway Circle project; and

WHEREAS, on May 5, 2025, the City accepted a proposal from PSND to lease, operate and maintain the
Broadway Circle project; and

WHEREAS, there are presently two (2) units in the Broadway Circle project leased to third-parties - one
(1) unit to The Welcome Table, dba The Lord’s Cupboard (hereinafter "The Lord’s Cupboard”), and one
(1) unit to Chen Cheng Huan, dba The Hibachi Express, LLC, aka Qishii Ramen (hereinafter, “Qishii
Ramen”) and Lease Agreements with these third parties are attached hereto as Exhibit A and Exhibit B,
respectively, and said Lease Agreements will be assigned to PSND; and

WHEREAS, PSND agrees to comply with the applicable requirements of Title 24 of the Code of Federal
Regulations, Part 570 of HUD’s regulations concerning CDBG, including subpart K of these regulations,
except as may be otherwise stated in this Agreement and as CDBG-DR regulatory waivers have been
granted by HUD and alternative requirements have been specified pursuant to FR-Vol. 81, No.
109/Tuesday June 7 2016. PSND also agrees to comply with all other applicable federal, state and local
laws, regulations, and policies; and

WHEREAS, Parties acknowledge their intention to perform the terms of this Agreement in good faith;
and

NOW, THEREFORE, in consideration of the promises and the mutual representations, warranties, and
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covenants herein contained, the Parties hereby agree as follows:

I1. PSND Obligations

1.

2.

Operate and Maintain the Commercial Building. PSND has assumed the City’s interest in the

existing Commercial Leases for the Broadway Circle commercial building and will be responsible for
operating-and maintaining both the common areas and the individual leased spaces. PSND shall act
as the landlord for all commercial tenants, with full responsibllity for day-to-day operations, tenant
communications, lease administration, rent collection, and all maintenance and repair obligations
related to the commercial building.

Operate and Maintain Family Homeless Shelter. PSND will operate and maintain the Family
Homeless Shelter according to the Federal Shelter and Housing Standards located at 24 CFR 576.403

for an Affordability Peried of twenty (20) years. The start date of this period will begin on October
1, 2025.

Operate and Maintain the LMI Apartment Complex. PSND will operate and maintain the
seventeen (17) unit LMI Apartment Complex for a twenty (20) year Affordability Period. The start

date of this period will begin on the date the Parties have signed this Agreement.

a. During the twenty (20) year Affordability Perfod, PSND must ensure all seventeen (17) units will
be LMI at the eighty percent (80%) level as defined by HUD's annua! income guidelines for the
duration of the Affordability Period. PSND must keep documentation to prove tenants meet HUD
LMI requirements.

b. Rents for ali units are limited to the HOME program rents furnished by HUD on a yearly basis
(Exhibit C). The rents for a CDBG contribution plus project-based rental subsidy is the rent
allowable under the Federal or State project-based rental subsidy program, LMI tenants have
household incomes at or below eighty percent (80%) of the area median income ("AMI") for
Ward County, North Dakota. Maximum rental amounts are adjusted annually by HUD based on
income limits prevailing for the location of the rental housing, which are published by HUD for the
Section 8 rental assistance program on-HUD’s website. PSND will adjust the maximum rental
amount within thirty (30) days of publication of the new income limits and apply the maximum
amount to all new leases executed after that time. Assisted rental units including rent and
utilities may not exceed the Fair Market Rent ("FMR") for existing housing for comparable units
in the area as established by HUD under 24 CFR 888.111.

PSND Minimum Maintenance and Repair Standards. PSND shall be responsible for all regular
maintenance on the property and all interior maintenance and repair including plumbing, electrical,
HVAC, doors, windows, window treatments, floors, ceilings, and interior walls, snow removal,
landscaping, lawn care, ptayground area maintenance and repairs, refrigerators, washer/dryers,
dishwashers, signage, parking lot line painting, gutter cleaning/ repair/replacement, and any other
regular property maintenance, repairs, and replacements necessary to keep Broadway Circle
operated and maintained in a manner consistent with the standards of a reasonably prudent property
owner and landlord.

a. PSND shall promptly notify City of any need for repairs or maintenance that are Landlord’s
responsibility under this Agreement. PSND’s failure to provide such notice shall constitute a
waiver of any ctaim against City for failure to perform required maintenance or repairs to the
extent such failure by City is due to PSND's failure to provide timely notice.

b. PSND shall permit City and its authorized representatives to enter the Broadway Circle at
reasonable times following reasonable notice (except in emergencies when no notice shall be
required) to inspect the Broadway Circle and to make any repairs, replacements, or
improvements that City is required or permitted to make.

c. If PSND does not exercise its option under Paragraph 16 of the Commercial Lease Agreement,
upon the expiration or earlier termination of this Agreement, PSND shall surrender the Broadway
Circle in good condition and repair, reasonable wear and tear excepted and shall repair any
damage to the Broadway Circle caused by the removal of PSND’s property,

d. City shall prioritize funding to assist in the repair and maintenance of the structural portions of
the Broadway Circle including the parking areas, driveways, walkways, exterior lighting, exterior
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10.

11,

12,

walls, and roofs. Notwithstanding the foregoing, if any maintenance or repairs become necessary
due to negligence of Tenant, its employees, agents, customers, licensees, or invitees, PSND
shall pay to City the cost of such maintenance or repairs.

e, Minimum expectations are set forth in more particularity in the attached Exhibit E.

Maintain HUD Compliant Financial and Administrative Systems. PSND will comply with the
requirements and standards of 2 CFR et. seq. as applicable, including establishing and/or
maintaining compliant accounting systems. Such systems will be subject to monitoring from time to
time by City and/or by HUD,

Program Income. PSND must follow 24 CFR 570,504 when using any income generated from the
Broadway Circle project. Any use of Program Income must align with the activities permitted under
this Agreement.

Legal Notices and General Legal Compliance. PSND will provide all notices and comply with
laws, ordinances, building codes and regulations of the City as needed to perform project activities.

a. Obligation to actively pursue alternate funding sources. PSND agrees that it will pursue
alternate funding sources to continue the operation and maintenance of the Broadway Circle
Project and that any federal funding provided by the City will supplement, not replace, other
available funding.

b. Compliance with all agreements. PSND agrees to comply with the terms and conditions
stated in this Agreement and the terms and conditions contained in all City Agreements
relating to the Broadway Circle project.

Conflicts-of-Interest. PSND shall comply with all HUD Conflict-of-Interest requirements and
incorporate those requirements into all contractor and subcontractor agreements.

Mandatory Reporting. PSND must provide the following mandatory reports at no cost to City
a. Annual Audit. PSND shall provide City with an annual financial audit performed by an
outside company.
b. Quarterly Progress Reports. PSND will provide a quarterly progress report to City as to
activities conducted at the Broadway Circle project.
c. Quarterly Rent Reports. PSND will provide quarterly progress rent reports to City as well
as any new or updated income verification gathered for Broadway Circle tenants.

Site Access. PSND shall provide access to the Broadway Circle project upon receipt of the City's

request.

Affirmative Marketing Plan. PSND shall provide an Affirmative Marketing Plan (Exhibit D) to the
City prior to generating new rental activity. If there is a higher-than-normal vacancy rate, PSND will
provide, as supplemental information in its quarterly monitor session, with a written report to the
City that may include: (1) evidence of a Marketing Plan in place to fill the vacant units; (2)
documentation of all advertisements, website postings, listings, open houses, etc. PSND has
undertaken to fill the vacant units; (3) information relating to the number and location of each
vacant unit; {(4) documentation establishing the seventeen (17) apartment units are being operated
and maintained according to HUD Quality Standards for affordable housing set forth in 24 CFR,
section 982.401 and City of Minot Code.

Property Taxes and Special Assessments. PSND shall remain current with all property taxes
and special assessments relating to 101 19th Ave SW, 15 19th Ave SW, 45 19th Ave SW #101, 45
15th Ave SW #102, 45 19th Ave SW #103, 45 15th Ave SW #104, 45 19th Ave SW #105, 45 19th
Ave SW #106, 45 15th Ave SW #108, 45 19th Ave SW #110, 45 19th Ave SW #201, 45 19th Ave
SW #202, 45 19th Ave SW #203, 45 19th Ave SW #204, 45 15th Ave SW #205, 45 19th Ave SW
#206, 45 19th Ave SW #207, 45 19th Ave SW #208, 45 19th Ave SW #210. Failure to remain
current with all property taxes and special assessments shall be considered a material breach of this
Agreement.
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13. Audit Finding Resolution. PSND must work with the City to resolve any deficiencies noted in audit
reports within thirty (30) days after PSND’s receipt of the deficiencies.

14. Indemnification, Iﬁsurance and Bonding.

d.

PSND agrees to indemnify City and hold it harmless from any and all claims for damage or injury
to persons or property, including costs of defense against such claims, arising out of or as a
result of any transaction or occurrence on or about Broadway Circle during the term of this
Agreement, or any breach of PSND in the performance of any of PSND’s obligations.

PSND must maintain insurance and bonding for itself and its subcontractors, through companies
authorized to offer insurance coverage in North Dakota, as set forth in the attached Exhibit F.
City must maintain property insurance for Broadway Circle and PSND shall timely reimburse City
for the costs of annual premiums of such insurance.

I1I1. City Obligations

1. PSND Board of Directors Appointment. The City will appoint a representative to be a non-voting
member of PSND’s Board of Directors during the twenty (20) year Affordability Period.

2. Monitoring. City will monitor PSND quarterly to ensure compliance with HUD rules and this
Agreement. The City may perform this activity or may contract a firm qualified, at the City’s sole
discretion and expense, to perform the monitoring.

a. Criteria. City will consider the information. provided in PSND's annual audit and quarterly
reports to determine compliance with this Agreement, as well as any observations made
during site visits, but such reports and observations may not be the sole basis on which to
confirm compliance.

b. Fee. The City may charge an annual fee of $1,000 to cover the costs of ongoing monitoring
and inspections to comply with the Affordability Period requirements. PSND agrees-to pay
any fee imposed by the City within thirty {30) days of receipt of an invoice from the City.

c. Mandatory Compliance with Maonitoring. Failure to permit on-site monitoring or failure to
provide the required monitoring and inspection information and documentation may result
in the termination of this Agreement.

1V. General Conditions

1,

2.

3.

Compliance with Federal, State, and Local Laws. The Parties agree to comply with all
applicable federal, state, and local laws, city ordinances, HUD rules and regulations, and policies

governing the funds provided under this Agreement including the applicable Federal
Requirements attached hereto as Exhibit G.

Confidential Tenant Data. The Parties will ensure confidential tenant information collected
pursuant to this Agreement is maintained in confidence in accordance with applicable state and
federal privacy laws. The Parties understand that the use or disclosure of such information, when
not directly connected to activities required by this Agreement or federal or state law, is
prohibited unless writtén consent is obtained from such person receiving service and, in the case
of a minor, that of a responsible parent/guardian,

Transfer of Interest in Property. Neither Party shall sell or otherwise transfer any of their
interest in the Broadway Circle project without first giving notice to the other Party. PSND shall
not sell or transfer their interest in this Agreement or the Broadway Circle project without first
receiving prior written permission from the City. In the event the City approves of PSND
transferring any interest in this Agreement or the Broadway' Circle project to a third party, all
PSND obligations shall be conveyed to the transferee by written agreement, and the obligations
of this Agreement shall be acknowledged and agreed to by the transferee through the full term
of the Affardability Period described in this Agreement. PSND must provide a copy of the written
final agreement between PSND and the transferee within three (3) business days of execution.
Failure to comply with the obligations in this paragraph shall be considered a material breach of
this Agreement and may result in termination in the City’s sole discretion.
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5,

6.

7.

Records.
a.

Access. All PSND records related to this Agreement shall be made available to the City and
the Comptroller General of the United States or any of their authorized representatives, at
any time during normal business hours and as often as deemed necessary by the City. Any
deficiencies. noted in audit reports must be fully cleared by PSND within thirty (30) days
after receipt of the audit findings by PSND. PSND’s failure to comply with these requirements
will constitute a violation and could lead to termination of this Agreement.

Compliance with Public Records Laws. PSND understands that the City must disclose to the
public, upon request, any records it receives from PSND. PSND further understands that any
records obtained or generated by PSND under this Agreement may be open to the public
upon request under the North Dakota public records law and NDCC Statute for Open
Records. At no additional cost to the City, PSND agrees to contact the City promptly upon
receiving a request for information under the public records request laws and to comply with
the City’s instructions on how to respond to the request.

Independent Contractor Status. This Agreement does not create any employer-employee
relationship. PSND is an independent contractor, and the City is not responsible for benefits,
payroll, taxes, or insurance for PSND staff.

Waiver. The City’s failure to act with respect to a breach by PSND does not waive its right to
act with respect to subsequent or similar breaches. Any failure of the City to exercise or enforce
any right or provision shall not constitute a waiver of such right or provision.

Suspension or Termination.

a. Suspension or Termination for Cause by City. Pursuant to 2 CFR 200, City may

suspend or terminate this Agreement if PSND does any of the following:

i. Fails to comply with any rules, regulations, laws that affects or is contemplated by,

or any of the terms of this Agreement;

i Fails to meet the deadlines or performance expectations outlined in this Agreement;

iiii. Submits reports that are false or incomplete in a significant way; or

iv. Commits another significant breach of this Agreement.

b. Suspension or Termination for Cause by PSND. PSND may exercise any rights available
to it under North Dakota law to terminate this Agreement for cause upon the failure of
City to comply with the terms and conditions of this Agreement.

c. Notice and an Opportunity to Cure Required. The terminating and suspending Party will
advise the other Party in writing ‘of the event justifying a suspension or termination
under this paragraph and grant the other Party a reasonable amount of time not to
exceed thirty (30) days to respond. If within thirty (30) days after receipt of such notice,
the alleged breaching Party has not either corrected the alleged breach or, in the case
of failure which cannot be corrected in thirty (30) days, has begun in good faith to
correct said failure and thereafter proceed diligently to complete the correction - the
non-breaching Party may declare the breaching Party to be in default of this Agreement
and proceed to suspend or terminate this Agreement.

d. Termination for Convenience. In accordance with 2 CFR 200, either Party may terminate
this Agreement (or parts of the Agreement) for convenience with written notice stating
the reason, effective date, and what parts of the Agreement (if not the entire
Agreement) are being terminated.

e. Termination by City if Material Change to Operation and Maintenance of Broadway Circle.
The City reserves the right to terminate this Agreement in whole or in part if there are
material changes to the operation and maintenance of Broadway Circle that would
significantly alter the terms of this Agreement and/or materially alter the feasibility of
satisfactorily performing the operation and maintenance activities of this Agreement.

8. Notice. Any notice, request, instruction or octher document to be given hereunder to either Party
by the other shall be in writing and delivered personally or sent by certified or registered mail,
postage prepaid, to the addresses set forth in this Agreement. A Party may change the address
to which notices are to be sent to it by giving written notice of such a change of address to the
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other Party in the manner provided for giving notice. Any such notice, request, instruction or
other document shall be conclusively deemed to have been received and be effective on the day
on which it was personally delivered or, if sent by certified or registered mail, on the day on
which it was received and signed for. Notices shall be addressed as follows:

City of Minot:

Attn: City Clerk

Address: PO Box 5006, Minot, ND 58702-5006
Phone: 701-857-4752

Email: clerk@minotnd.gov

Pathfinder Services of ND:

Project Contract Manager: Jacki Harasym, Finance and Grant Specialist
Address: PO Box 758, Minot, ND 58702-0758

Phone: 701-837-7500

Email: finance@pathfinder-nd.org

9. Severability. The provisions of this Agreement are severable and if for any reason a clause,

10.

11

12.

13.

14,

sentence, paragraph or other part of this Agreement shall be determined to be invalid by a court
or federal or state agency, board or commission having jurisdiction over the subject matter
thereof, such invalidity shall not affect other provisions which can be given effect without the
invalid provision.

Headings. Any headings or subheadings preceding the texts of the several parts hereof shall
be solely for the convenience of reference and shall not constitute a part of this Agreement, nor
shall it affect its meaning, construction or effect.

Governing Law and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of North Dakota. The Parties agree that any lawsuit filed to enforce,
terminate, or interpret this Agreement will be filed in a District Court located in Ward County,
North Dakota.

Assignability. PSND shall not assign any interest in this Agreement by assignment, transfer,
or novation, without prior written consent of the City.

Amendments. The Parties may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing, signed by
duly authorized representatives of both Parties.

a. Any amendment or modification of this Agreement shall be effective only in the
specific instance and only for the purpose for which it is given. Such amendments
shall not invalidate this Agreement, nor relieve or release the City or PSND from
their obligations under this Agreement.

b. The City may, in its discretion, amend this Agreement to conform with federal, State
or local governmental guidelines, policies and available funding amounts, or for
other reasons. If such amendments result in a change in the funding, the scope of
services, or schedule of the activities to be undertaken as part of this Agreement,
such modifications will be incorporated only by written amendment signed by both
the City and PSND except that any change resulting from PSND noncompliance with
the terms and conditions of this Agreement shall not require PSND's signature to a
written amendment.

Authority to Execute Agreement. By signing below, each Party represents and warrants that
this Agreement has been duly authorized, executed and delivered by it; that the undersigned
representatives are fully authorized to sign this Agreement on behalf of the Party for whom they
are signing and whom they represent and that this Agreement constitutes a valid and binding
obligation, enforceable against each Party, its successors and assigns in accordance with its
terms.
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15. Exhibits. The following Exhibits are included and incorporated as if fully set forth herein:

a. Exhibit A: Lease Assignment Agreement, Welcome Table (dba Lord’s Cupboard)
Exhibit B: Lease Assignment Agreement, Chen Cheng Huan, dba Hibachi Express,
LLC (dba Qishii Ramen)

Exhibit C: Affordable Housing Requirements and Income Limits

Exhibit D: Affirmative Marketing Plan

Exhibit E: Maintenance Responsibilities and Expectations

Exhibit F: Insurance and Bonding Requirements

Exhibit G: Applicable Federal Requirements

=

e aon

16. Entire Agreement. This Agreement and any Exhibits specifically incorporated herein by
reference, constitutes the entire Agreement between the City and PSND.

City of Minot: Pathfinder Services of ND:

G — N

) By: Samantha Koons

By: Mark Jantzer

Title: Mayor Title: Board of Director President
Date: M@ 30,2025 Date: 10/29/2025

Attest: Attest:
Milidla Munithams o e ol

By: Mikay!d McWilliams By: Jacki Harasym

Title: City Clerk Title: Lead Co-Executive Director

Date \Méﬂwlg Date: 10/29/2025

ot ’

By: David Lakefield

Title: Finance Director, City of Minot

pate: _ B ~30 -Zez
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A Pathfinder Services of ND Agreement

City of MinotS

LEASE ASSIGNMENT AGREEMENT

An Agreement to assign City of Minot's interest in its lease with The Welcome
Table (aka The Lord’s Cupboard) to Pathfinder Services of ND (PSND)

This Lease Assignment Agreement (Agreement) is entered into by and between the City of
Minot (City/Assignor), a municipal corporation and political subdivision of the State of North
Dakota, and Pathfinder Services of ND (PSND/Assignee). City and PSND are collectively
referred to herein as the “Parties”, and each a “Party” as the context allows, to assign City's
interest in the following standard commercial lease to PSND:

1. Commercial Lease Agreement, A lease agreement entered into on November
18, 2023 by and between City and The Welcome Table, to lease Suite B, located
at 1901 South Broadway, Minot, ND 58701, containing 5,575 square feet, for
a term commencing on December 1, 2023 and expiring at midnight on
December 31, 2033, with an option to renew from January 1, 2034 until
December 31, 2043. Rent in the amount of $2,500.00 is made payable on the
1%t of each month, and a security deposit in the amount of $2,500 was required
upon the signing of the lease agreement. This lease agreement is attached
hereto as Exhibit A, and is referred to throughout this Agreement as the "Lease
Agreement.”

WHEREAS, City/Assignor entered into three agreements with Project BEE to construct and
develop the "Broadway Circle Project”; and

WHEREAS, the premises described in the Lease Agreement is located on property that is
considered a part of the Broadway Circle Project; and

WHEREAS, Project BEE entered into the Lease Agreement attached hereto as Exhibit A with
The Lord’s Cupboard; and

WHEREAS, after advising the City that it could not complete its remaining obligations under
its agreements with the City, Project BEE assigned its interest in the Lease Agreement to
the City (hereinafter referred to as "Initial Lease Assignment”); and

WHEREAS, City/Assignor now wishes to assign their rights and obligations under the Lease
Agreement to the PSND/Assignee; and

WHEREAS, PSND/Assignee wishes to assume City/Assignor’s rights and obligations under
the Lease Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants and promises recorded herein
and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the Parties hereby agree as follows:

1. Recitals Incorporated. The recitals set forth above are true and correct, and
considered a part of this Agreement.

2. Assignment of Lease Agreement. City/Assignor and PSND/Assignee hereby
agree that by signing this Agreement, City/Assignor assigns, and
PSND/Assignee assumes, all of City/Assignor’s rights, titles, and interests,
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Exhibit A Pathfinder Services of ND Agreement
obligations, responsibilities and duties under the Lease Agreement, unless
stated otherwise in this Agreement, effective as of the date the last party signed
this Agreement (Assignment Date).

a. Transfer of Security Deposit. Pursuant to the Lease Agreement,
City/Assignor accepted a security deposit in the amount of $2,500.00
upon the signing the Initial Lease Assignment from Project BEE and
agrees to transfer the security deposit to PSND/Assignee.

3. Assignment Agreement Contingent upon Execution and Compliance with
Operations and Maintenance Agreement. City/Assignor and PSND/Assignee

have also executed an Operations and Maintenance Agreement (“"O&M
Agreement”). The Parties acknowledge, understand, and agree that this
Agreement shall be terminable at the City/Assignor’s option should
PSND/Assignor fail to comply with any of the terms and conditions of the O&M
Agreement.

4. Indemnification by PSND/Assignee. Notwithstanding the foregoing, PSND
agrees to defend and indemnify City/Assignor from any and all claims, actions,
judgments, liabilities, proceedings, and costs, including reasonable attorney'’s
fees and other costs of defense and damages resulting from PSND/Assignee’s
performance after the assignment of the Lease Agreement to the
PSND/Assignee.

5. Parties Responsible for Costs. The Parties shall be responsible for their own
direct and indirect costs associated with this Agreement.

6. PSND’s Representations and Warranties. PSND represents and warrants the
following as a material inducement for the PSND to enter into this Agreement:

a. PSND is a non-profit organization, validly existing and in good standing
under the laws of the State of North Dakota; it has the power and
authority necessary to enter into this Agreement and carry out the
transactions contemplated herein, and that the execution and delivery
of this Agreement to the City will not violate or constitute a default under
the terms and provisions of any agreement, law, or court order to which
PSND is a party or by which PSND is bound.

b. All actions required to authorize PSND to enter into this Agreement have
been taken, and that this Agreement is a valid and binding obligation of
PSND, enforceable in accordance with its terms.

c. The person executing this Agreement on behalf of PSND has the full
power and authority to bind PSND to the terms hereof.

7. City's Representations and Warranties. The City represents and warrants the

following as a material inducement for the City to enter into this Agreement:

a. The City is a municipal corporation with a home rule charter, existing
and in good standing under the laws of the State of North Dakota; that
it has all the necessary power and authority to enter into this Agreement
and carry out the transactions contemplated herein; and that the
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Exhibit A Pathfinder Services of ND Agreement

execution and delivery hereof and the performance by the City of its
obligations hereunder will not violate or constitute a default under the
terms and provisions of any agreement, law or court order to which the
City is a party or by which the City is bound.

b. All actions required to authorize the City to enter into this Agreement
have been taken, and this Agreement is a valid and binding obligation
of City, enforceable in accordance with its terms.

c. The person executing this Agreement on behalf of the City has the full
power and authority to bind the City to the terms hereof.

8. Non-Litigation Covenant. The release in this Agreement may be plead as a full
and complete defense to, and may be used as the basis for an injunction against
any action, suit, or other proceeding which may be instituted, prosecuted, or
attempted in breach of the release contained herein, and the Parties shall not
in any manner challenge this Agreement. Notwithstanding any mutual releases
contained in this Agreement, nothing in this Agreement is, nor shall be deemed
to be, a release of the obligations, terms, and conditions of this Agreement,
and nothing herein shall in any manner limit or otherwise preclude the Parties
from commencing an action solely for the purpose of enforcing any obligation,
term, or condition of this Agreement.

9. Binding Effect. The terms of this Agreement, including the recitals above, are
considered binding and effective promises, agreements, and covenants, fully
enforceable by the Parties. This Agreement shall inure to the benefit of the
Parties and any of their heirs, successors, personal representatives, officers,
and assigns of each.

10. Notices. Notices, statements, and other communications to be given under the
terms of this Agreement shall be delivered in a timely fashion (and in any event
within any time limits established elsewhere in this Agreement) and shall be in
writing and delivered by hand or sent by U.S. Mail (return receipt requested),
and addressed as follows:

a. To City/Assignor: City of Minot
Attn: City Clerk
P.O. Box 5006
Minot, ND 58702-5006

b. To PSND/ PSND
Assignee: P.O. Box 758
Minot, ND 58703-0758

11. Records Maintenance. The Parties agree that this Agreement and all documents
relative to this Agreement are subject to North Dakota’s open records laws and
shall remain accessible to the City upon written request by the City.

12. Waiver. The waiver by either Party of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant or condition herein
contained. No covenant, term or condition of this Agreement shall be deemed
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Exhibit A Pathfinder Services of ND Agreement

to have been waived by either Party, unless such waiver is in writing signed by
the Party against whom such waiver is asserted.

13.Successors _and Assigns. All the rights, benefits, duties, liabilities, and
obligations of the Parties hereto shall inure to the benefit of and be binding
upon their respective successors and assigns.

a. Transfers and Assignments. PSND shall not sell, convey, assign,
transfer, pledge, or otherwise dispose of all or any part of its interest, if
any, in this Agreement, or any of the contractual rights or obligations
related to this Agreement without first obtaining the prior written
consent of the City.

14. Applicable Law/Venue. This Agreement and all provisions herein shall be
construed and enforced in accordance with the laws of the State of North
Dakota. Venue for any action arising out of this Agreement shall be in Ward
County District Court.

15.Representation by Counsel/Voluntary Nature of Agreement. The Parties
acknowledge and represent that they have been, or have waived the
opportunity to consult and be, represented by legal counsel in connection with
the consideration and execution of this Agreement. The Parties represent and
declare that in executing this Agreement, they relied solely upon their own
judgment, belief, and knowledge, and after consultation with their legal counsel
concerning the nature, extent, and duration of their rights and claims, and that
they were not induced into executing this Agreement by any representations
not expressly contained or referred to herein. By entering into this Agreement,
the Parties acknowledge and expressly warrant and represent to each other
that, as a part of the consideration for the promises contained herein, that
before executing this Agreement they have fully and completely read its terms
and that the terms of this Agreement are fully understood and voluntarily
accepted by each Party, without duress or coercion of any kind.

16. Severability. If any provisions of this Agreement, the deletion of which would
not adversely affect the receipt of any material benefit by any party hereunder
or substantially increase the burden on any party hereto, shall be found invalid
or unenforceable to any extent, the same shall be considered severed, and shall
not adversely affect the validity or enforceability of the remainder of this
Agreement.

17. Further Assurances. The Parties hereby agree to execute and deliver any and
all instruments, agreements, documents, and take any other such action as
may be necessary and appropriate to carry out the transactions described in
this Agreement.

18.Titles and Captions. Titles and captions are for convenience of reference only
and do not define, describe, or limit the scope or intent of this Agreement or
any of its terms. Reference to section numbers are to sections in this Agreement
unless expressly stated otherwise.

19. Entire_Agreement. This Agreement sets forth all the covenants, promises,
agreements, conditions, and understandings between the Parties, oral or
written, relating to the subject matter of this Agreement. Neither Party has
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made any representations or promises not expressly contained herein. No
subsequent alterations, amendments, changes, or additions to this Agreement
shall be binding upon a Party unless reduced to writing and signed by a Party's
authorized representative.

IN WITNESS THEREOF, the Parties have caused this Agreement to be executed by
their undersigned officials as duly authorized,

ASSIGNEE: PSND

S 2 )y
By: Jacki Harasym
Title: Lead Co-Executive Director

_ﬂ_//%b 5 0; Z025 10/29/2025

Date Date

Attest: A Attest:
Mikila Ml hamd

By: J By: Samantha Koons

City Clerk Title: Board of Director President
\O )"50 Ilo 26" 10/29/2025

Date ) Date

Attest:

Finance Dirdctor, City/®f Minot

w 3po-Zoz ]
Date
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bereby agreeing to lease:

Pathfinder Services of ND Agreement

Exhibit A

COMMERCIAL LEASE AGREEMENT

THE PARTIES. This Lea}gammm agreed on Noveriber 18 2023 is betieen:

The Lessorisa htmmess- ity known as Project BEE with a mailing address of 1901 SBmww
STE 3, Minot, North Dakeia, 58701, hereinafter referred 1o as the "Lossor.”
{

AND |

The Lessee is a business cLuty known as The Welcome Tablg with a msﬂing address of the Property's
Adiress, hereinafter refcrrfd wasthe Lessee

“The Lessor and Lessee{mmhy agreeu,foﬂows:-.

DESCRIPTION OF PREM!SES The Lessor agrees to lease'to: iheLassee thefollmng
described Soup Kitehen/Fdod Pantry Tocated at 1901 § Broadway, snz.Mtnot,No:moaﬁoa, 58701,

Hercinafter referred to-as

“Premises’.
USE OF-LEASED PREMISES. The Lessor is leasing thie Premises to the Lessee and the Lessec is
“Premises for any legal usc allowed in accordance with local, State, arid
Federal laws.

§
i
i
i
i

Any change inuse or

LIPS ofmmmmmwmﬂdscnhdmm;bempnmwﬁm'
consent of Lessor only ot

the Lessee will be considered in default of this Lease A greemert.

EXCLUSIVE USE. The 1

/] E -shall niot hold exclusive rights on the Premtiscs. The Lessor shall hold
the rights 1o lease other

eas of the Property to any same or like:use as the Lessee.

TERM OF LEASE. This L ease shall commence on December | 2023 asid expire at Midnight on
December 31 2033 ("trmi Term”).

RENT AMOUNT. Pa : shall e madi by-the Lesse 10 the Lessor in the amount of $2,500.00 per
monith for the Initial Tern f&lsLuseAgreememlmmm{terrefemdtnastﬁe "Reat™ :

RENT PAYMENT. The

shall be paid under the following instructions:

Rmtshﬂlbepmdbydmhmmihemeapﬁnmﬂlbas%smﬂxpaymcmdncmiateﬂhanlhe
\st of every month, |

Rsﬁsbal!bepa;dhylbc mubemmm:ngaddrmonwlsnmdmy STE.3, Minot,
North' Dakota, 58701.

RETURNED CHECKS (ﬁm I {he Lessies atienipts o pay Reat witha chisclé b is ot deemed
valid by a financial insti due to’ non-sufficient funds, or any other reason for it to be retumed, the
Lessee will be sabject toa [eeofﬁﬁs it addition 10 any late fee.

l

f 'Plgrl

Page 13 of 50



Exhibit A

Pathfinder Services of ND Agreement

LATE FEE. The Lam\rsdau charge n late paymenit fee if rent is not paid-on time if the following- ~
amount:

The Lessee shall be ¢ a late fee in the amount of $25 daily until the rent is t‘uuy musﬁcd,
including any late paymend fecs; if the rent-is not paid after the 5th day payment is due.

OPTION TO RENEW. Tju: Lessee shall have the right to renew this A greement under the following
conditions: !

Lessee shall have the ﬂghl;ln renew this Lease Agreement, along with any renewal period, and be
reguired to exercise such renewal period(s) by giving writén notice via certified mail to the Lessor.no
less than 60 days prior to tiuc expiration_of the Initial Term orany subsequent renewal penod “The *
Lessee shall have a total of | renewal periods which'will continue toabide by the same covénants,
conditions and provisions T provided-in this Lease Agreement as described:

RENEWAL PERIODS |
|

The first {1st) renewal period shall begin on January | 2034 and end on Decermbér 31 2043 with ﬂm
Reat o be paid per month with the Rent for the téncwal period to b negotiaied in good faith upon the
Lessee providing notice ot’Itheu intention 1o renew.

EXPENSES. In amdam%e with a Gross Lease the responsibility of the expenses shall be atributed to
the following; ’ -
It is the intention of the Papues and they: hereby agree, that the above mentioned Rent is the entirety of

the payment due per m andexmnmpayabkbymeLummdmenﬁoblmedm

pay any additional ex including real estate taxes, insurance (other than on the Lessee’s personal

property) liens, charges or :qmssofany natitre whatsoever in oamonwnhﬂ:eotmashmand

opération of the Premises. {The Lessor shall be obhga!ed to maintain the genéral exterior structure of

the Premises tind, in ndd:h n, shall maintain all major systems-such as-the heating, plumbmg ‘and*

electrical, and shall maifitain the parking area and shall also provide snow removal and ground

maintenance of the,  and lands surrounding the Premises, except as hereinafier set forth: The

Lessee will maintain, et their expensé; castalty insurince insuring the leased Premises against Toss by

fire and negligzence, The Lbssee shall provide and maintain personal liability andprqxrg}'thmtlee g
insurance as-a lessee‘and il desighate the Lessor-as an "also named insured”. The Lessee shall -

provide the Lessor with a ¢opy of such insurance certification or policy priot to the effective date of

this Lease, at least to the 1§nns of $1,000,000.00.

UTILITIES. The Lesses ?hnll be responsible for.any and all ufilities t0'th¢é Premises in relation to tbe
total property area.

SECURITY DEPOSIT. ‘L\ security deposit i the amount of $2,500.00 shall be due and payable in
advance upon the signing pf this Léase and which amount shall be held in escrow by the Eessoriia
separale, interest-bearing davings accountas security for the faithful performance of the terms.and
conditions of the Lease.

T
i

i Page2
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'.
!
i
i

Provided the Premises. mrgutnndmmebmrmmcmcmmasihuwmtmkd&m less:
any normal’ wwmdteaq" theLessec shall’ havntthcwmyDcposnmumofsz,SNOOmmd
mﬁunmdays 5

FURNISHINGS. The Legsormnm: firovide any fumishings'to ﬂ:eLessaeunderm Lease.

PARKING. Parking shall be provided 1o the Liesset in'a shared manmier providied on the Pretnises.

There is no set number of parking spaces provided to the Lessee.
There shall be no feechvied to the Lessee for the use of the Parking Space(s).

M mmmemediwmﬂmmm
. : ) torﬁme!medonanymhdsddm&)shaﬂbeMmemhoid
Premises or the exterior o ﬁ:ebmldmgwxwuutﬁrstnhhmmgtbtmmtof‘mememlng,
which consent shal not be unréasonably withhild; and thereafier, any and all leasehold improvements
nmdem&c?mmxmmwhhmaﬂimdum&dmthﬁm&ddm&umwe
property of the Lessor at expiraﬂonw&nmﬂmofﬂmLmAgrmm;mem
leasehold improvements:shall be made only in accordance with applicable federal, state or local codes,
ordmancesormgdamﬂvm@mmﬂfmhﬁmofm&uﬂmofﬂwhﬂ%hmmmlm
subject leaschold Premised. If the Lessee makegany improvements totheﬁmuses the Lessee shallbe
mponsihleforpaynm i

Nodmgmthcx,emshaﬂ mmdmnummmemwmo&wmmgfww

Lessee to encumber the ofthePremue&oermafﬂaneemﬁmPrmmmypum
undamdﬂxoughwm#nuuuhaswqwmdm interest in thie Premises with & mechanic’s lien.ot
any ather type of & Undumcnmmswlmcbmbemmmbemeagem
employee or represéntative of Lessor. In the-event a lien'is plaudagsmalﬁw?mm&dmngh actions’
of the Lessee, Lessee will pay the same ar bond against thé same and take steps immediately

o have such lien- wmmmhmmmmmmnmmmmm )
remove the lien and the Les shanpybmmtwanumrﬂaudwﬂmLhnandmovﬂﬂmwf
and shall be in default of this Lease.

LICENSES AND rnmim A copy of aty an all local, sate o federal pmmlsacqwndhg the
Lessee which are reqmred&'orﬂ:c use of the Premises shall be kwpl on-site at &l times and shall be"
readily accessible andpmdueedte the Lessor and/or their agents or any-local, state, or federal officials.
upon demand:

MAINTENANCE: The and Lessee: s.hall have shared reaponsibxlmcs of the repairs and

maintenance on the Premi:

The Lessor shall have the%»lkvmng responsibilities: dmning,ofemriqrof:ﬁuﬂﬂbg g'muw removal,
groundskeeping
The Lessee shall have the foliowing responsibilities: Replacing interior lightbulbs, interior cleaning

i
SALE OF PROPERTY, Lessee shall, in.the event of the sale ot mgnmm ‘of Liessoe's interest in-the
building of which the mfmamormhmtﬁmynomgsbmuﬁﬁform
foreclosure of, or in'the event-of exercise-of the power of sale under any: mortgagomﬁehjtl.m
covening the premises, aft mlbemdmwmdmgmusuwmlmensbessmun&nbsw

Puge 3
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HVAC MAINTENANCE, Lessor will provide or engage a reputable and experienced firm for the —~
purpose of periodically inspecting and‘maititaining the heating veritilating, and air conditioning '
equipment located on the Premises, hereinafter referred to as the "HVAC System.” In addition, the

Lessor shall be responsible|for all costs associated to the evéryday upkeep and maintenance of gaid

HVAC System. i : )

COMMON AREAS. The Lessor shall be-responsible for any costs related to the mairitanance and
upkeep of the common aréas which is defined as space used by more thun one:(1) of the Lessees on the
Property. Common arcas, isclude but are ot limited to, entry-ways, bathrooms, meeting rooms; and.
any other space on the Property that is shared by the Lessees or Co-Tenants.

INSURANCE. In the event Lessee shall fail (o obtain insurance required hereunder and fails to
maintaif the same in force continuously:durlng the term, Lassor may, but shall not be required fo,

keep upon the premises any articles of goods which may be prohibited by the standard form of fire
insurance policy, and in thd event thie insurance rates applicable to fire-and extended coverage covering
the premises shall be incredsed by reason of any use of the prémises made by Lessee, then Lessee shall
pay to Lessor. uponk such increase i insurance premium as shall be caused by said use or
Lessee's proportionate *

of any such increase, 3

SUBLET/ASSIGNMENT. The Lessee may not transfer ot assign this Léase, Gf dny right or interest
hereunder or sublet said ledsed premises orany part thereof

DAMAGE T0 LEASED PREMISES. fn the evént the building hotsing the Jeased premises shallbe
destroyed or damaged as alrestlt.of any fire or gther casualty which is not the result of the intentional.

acts or neglect of Lessee and which precludes or adversely affects the Lessee’s occupancy of the leased
‘premises, then in every sudh cause, the rent herein set forih:shall be abated or adjusted according 16 the

extent to which the Premisgs have been rendered wnfit for use and occupation by the Lessce and until

the demised premises have been put in a condition at'the expense-of the Liessor, at lcast to the extent of

the value and as neatly as possible tothe condition of fhe premises existing immediately prior to stch

damage. It is understood, Jowever, inthie evont of total or substantial destruction:to the Premises that in

1o event shall the Lessor'slobligation 1o réstore, replace or rebuild exceed an'amount equal fo e sum

of the insurasice proceeds gvailable for reconstruction with reéspect 1o said‘damage.

The Lessée shiall, during the term of this Lease, and in th renéwal thereof, at its'sole expense, keep the:
interior of the feased premises in as good a-codition and repair as itis at the date of this Lease,
reasoiable west and use excepied. This obligation would include the obligation 10 replace any plate
glass damaged ns & result of the neglect or ety of Lesses o hier guests orinvitees. Furthermore, the
Lessee shall not knowingly: commit nor permit fo be committed any act or thing contrary 0 the rules
expressly not be allowed th keep or maiitain any hazardous waste materials or contaminates on the
premises. | essee shall also be responsible forithe cost, if any, which would:be incurred to bring her
contemplated operation ajd Business activity into compliance with any law or regulation of a federal,
state or local adthority, | . S

HAZARDOUS MATERIALS LAWS. Shall mean any and.all federal, state, or focal laws, ordinances,
rules, decrees, orders, regylations, of cotrt decisions rélating to hazardous substances; hazardous.

materials, hazardous wasté, toxic substances, environmental conditions on,-under, of about the, .+ -

! ' ' ' ' pged

t
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|

Premiscs, the Building, m‘utbe Property, or soil and ground water conditions; including, but ot limited -
to, the Comprehensive | ental Response, Compensation and Liability' Act of 1980 (CERCLA),
the Resource Conscm:tion and Recovery Act(RCRA), the Hazardous Materials Transportation Act,
any other law or iega! reguirement concerning hazardous or toxic substances, and any amendments to

the foregoing.

LESSEE'S DEFAULT AND POSSESSION. In the event that the Lessec shall fail -t pay said rentand
expenses as set forth herein, or ariy part thereof, when the samic are duc and payable, or shall otherwise
be in-défault-of any other terms of said Lease for a period of more than 15 days, affer receiving notice
of said default, then lmmmwcxpmaslyagrwwﬂwv:mntmatthemmydm!mm
Lease terminated and may; nnmzdmr:{ym-unurmdprmﬁmd take pmmnn{thesmnemgeﬂler
with any of Lessee’s | property, equipment or fixtures left-on the premises which items may be
held by the Lessor as security for the Lessce’s eventual payment and/or wisfacmn of rental defaults or
otfier defaults of Lessee under the Lease: Tt is further agreed, that if the Lessee isin ﬂetauk, thatthe
Lmorskmllbemﬂtlu!lnhhanyandallmwwomﬁsnmres&mthepawmimpeﬂyand
equipment, to prevent the hmuﬂmnmd rernoval'of said property or equipment which threatened action
would be deemed to constitute irrepacable harm and injury to the Lessor'in violation of its security
interest in said items of property. Furthermore, in the event of default, the Lessor may
expressly undertake allmbieplqnmnom and efforts 1o release the Premises including, but not
limited 1o, the remaval ofallmvemmy equipment ar leasshold improvements of the Lessee’s, at the
Lmsmsqwummmenmdmﬁmmeanmofawcounmdosa allhmghobhgawdm
the interim to undertake le steps and procedures to safeguard the value of Lessee's property,
including the storage of the. same, under reasonable terfis and conditions at Léssce’s expense, and; in
addition, it is understood that the Lessor may su¢ the Lessee for any damages or past rénts due and

-owing and may underiake all and additional legal remedics then available.

LESSOR'S DEFAULT. ]hc Lessee may send written notice to the Lessor stating doties or obligations,
that'have fiot been fulfil umhruzemuperfumm of this Lease Agreetent. [f said dutiés.or
obligations have not been within 30"days from receiving such notice, unless the Lessor needs to
more time 1o cure or remegly such issuc in accordance with sundardmdmn'y protoool,ﬁmlhc{.emr

shall be in default of this I‘,use Agréement.

If the Lessor should be in ﬁcfsutzithe-Lm shall have-the option to terminate this Léase Agreement
and be held harmless agaipst any of its tenus or obligations.
i

DISPUTES. If any dxspu%L should arise in relation to this Loase Agreement the Lessor and Lessce shall
first negotiaté amongst selves in "good faith." Afterwards, ifthe dispute is not resolved then the
Lessor and Lessee shall mediation in accordance with the laws in the State of North-Dakota. I the
Lessor and Lessee fail to resolve the dispute through mediation then the Amierican Arbitration
Association shall.be used in accordance with their tules, Liessor and Lesses agree (o the binding effect
of any riling or judgment made by the mucri.c“an' Arbitration Association.

Lessee herdhy covcnamsandageestomdanm&,dﬁ'mdmd Hold the,
Lessor harmless from any 'and &l claims.or liabilities which may arise from any cause whatsoever asa
result of Lessee’s use and -of the premises, and further shall indemnify the Lessor for any
losses which the Lessor may suffér in connection with the Lessee’s use-and occupancy or care, custody
and control-of the premises. The Lesseg alsohereby covenants and agrees'to indemnify and hold
harmiess ihe Lessor from gy and all cléims or liabilities shich may arise from any latent defects in the
] £

]

Page §
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subject premises that the [éssor is not aware of dt the signing of the ledse of ot ariy time during the
lease term. &

BANKRUPTCY - INSOLVENCY. TheLesseelgreesdmmﬂmmaHorasubmmﬂ pmﬁonof
theLesscesassﬂsareplmpdmﬁnebmdaofaquura?nslcc,mﬂsmhmmmfwa
period of 30 days, of should the Lessee make an assignment forthe benefit of creditors orbe
adjudicated bankrupt, or- mchmmmaﬁypsom&ngsmdcrunh@huwyadmw

amendment thereto, thén sych Lease or interestin and to the Iéased premises shall not become an asset ©

mmysud:mocwdmgsmi,mmchmu;mdmad&mmanywdnlloﬁiumlumm :
hereunder or by 1awptrmded it-shall be lawful for the Lessor to declare the term hereof nded and to
re-entet the leased land. Mnke possession thereof and-all |mprovcmema1huemam to removéall
pqsommerérmnmdﬂ\eusseeshallhwemmnhmdmuﬂm

SUBORDINATION AN TI‘OBNMENT Upan request of the Lessor, Lessee will subordinate its.
rights hereunder to the li oi‘anymm-tgngenmvnrbemﬁum ﬁtﬂ:unamstth&proﬂmy orany -
poﬂmuthemf.nndlonll msdeorhmﬁermbemdcupunthcmumyﬂmmtandmmy
ground or. underiying[ of the property provided, however, that in such-case the holderof sucki
mongnge.ormc[,muqlaiudi Léase shall agree that this Lease shall not be divested or in any way.
affected by foreclosure, or -default proceedings under said mortgage, ohhgahoummadﬂ)mlm
or Liease, so-long as the L MlmhemdzfmﬂlmderﬂntmdftﬁstmLMan
this Lease shall remain in full force and efféct ummhmuﬁngauymhdefauupwwuﬁngsmdermd
mortgage or obligation. :hamby

Lmslmll.mthecvcm the sile or-assignment of Lessor's interest ify the: building of which the
Premises form a patt, or in|the event of any.proceedings brought for the foreclosure of, or i the event
of exercise of the power of sale under any Mmortgage mails by Lessor overing the Premises, attom to.
the purchaser and recognu? such purchaser as Lessor under this Lease.

shall mmpiywithallmks regulations-and laws of any governmental
¢ and occupancy. . Lumshﬂinmeondmtmmmnhbeobnmwdm
”-pamnanywwmhlsmtmymormvmlanonqﬁnylawnﬂam
ent dlstmbermposedbyanyauthodtyorwmmmwmpnqwﬁh

S 1S i _wmummﬂmbwmmnﬁﬁmbemcdmmwwﬁmhmﬂ
invalidate or be in conflictjwith any insurance policies applicable to the building, In no event shall
eprsmormmhazudFsmaknalsbﬂakmontuonmmdonmapmmlsu}‘wﬂiemwcglxm

USAGE BY LESSEE. L

shall not install or use any equipmént that will ¢ause undue interference with the peacesble and quict,

enjoyment of the by other Lessees of the building.
SIGNAGE. Lessee shall Jmphcem Aany. exterior door, wall or window. of the ;uemmes mys:ga or
advertising matter wi Lessor’s prior written cnnsemand the gpproval of the focal o i

Thereafter, Lessee agreds  ‘maintain; snchmgn or ddvertising mmaras»ﬁr;tupprqy&d"byl.m in

good condition and repair, [Furthermore, Lessee shall conform 10 any uniform reasonable sign plan or
policy that thé Lessor may, introdute with respect to the building. Upon vacating lhepmmlm
agmmmmcallﬂm*ndmmudldmmﬁwmﬂmﬁwmm =

PETS. Nopasshaﬂbeallowedonﬂmpremlsu without the prior written pumiumnoﬂ.mmiess-
said pet.is‘required for reasons of disability unider the Americans with Disability Aet. ..

CONDITION OF PRE)*]SESHNSPECI fON BY LESSEE. The Lessee aoknowbdgestbey ‘have
had the opportunity to ms?ar.!the Premises and aiclruowiedgs wnth;iss:gnatureouﬂusl.nsuhatthc

; Page 6
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Premises are in good ¢ uonandoomplymdlmspecm“ﬂhﬁnemqmmlsqfthuLmam
Lessormuksnompmen ion or Werranty with réspect 1o the condition of the premises orits fitness
or availability for any pareular use, and the Lessor shall fiot be liable: for any latent or patent defect
therein. The Léssee r ﬂmLe&scehumspec!éduwpmnmmdiaiqumdwﬂlm
possession of the premises. with all current fixtures presént in their “as is™ condition as of the daté

hereof. j

AMERICANS WITH DIS.'\BILI'I'Y ACT, Per 42 U.S. Code § 12183 !fthebmec is'using the
Pmmtscsssapubhc ion {e.g: mmms.shopmngmas,oiﬁmwﬂd;np)ormaem
more than 15-employees the Premises must provide accommodations and acgess to persons with
disabilities that is equal orf similar o that-available 10 the general public. Owners, operators, lessors,
and lessees of commercial properties arentl,mponsible for ADA: omnpiinm Ifmernm lanl in
compliance with the Ameticans with Disability Actany modifications or Construction will be the
responsibility of the,

i
RIGHT OF ENTRY, It i$ agreed and understood that the Lessor and its-agents shall have the complete.
and uneéncumbered right o entry tothe Prémises,at dny time ot times for purpases of inspecting or
showing the Premises andfor the purpose-of making any necessary repairs to the building or equipment
asmnybenqmmdnfthe}.mmdu‘lhatmofﬂmhaseornmybe@medmmﬂr .
respect to the inspection, rpmnunmuorwofﬁscbmmmg In accordance with'State and local ~ -
Iaws,theLﬁsotshallMwﬂnnghtmmmrthe?mwcsmmomﬂ&mmofﬂwl.ummﬂnemm
of an emergency. I

ESTOPPEL CERTIFIC. Lmatmymmmmmmmumnmﬂmthys
prior notice by Lessor, shall execute, acknowledge dnd deliver 1o Lessor, and/or to atty othér person,

firm or corporation specified by Lessor, asttlcmcmmﬁmgﬂmﬂml.eaausmoﬂiﬁedandmfull
force and effect, orif the Ijease has been modified, then that thé same. i5 in full‘force and effect except
as modified and stating the modifications. stating thie dates to which the fixed rent and additional rent

ive been paid, and stz whelhcrm-nmmereex:stsanydefauhbybesmrmdermmm if

s0, specifying each such Jﬁ'mll

HOLDOVER PERIOD. ‘mmmzmmmmum ol the Premises after the
cancellation, expiration orjsooner termination of the Lease; or any reniewal. thereof, without the
execution of a.new Lease: Mmhmﬂmw:nmmﬂsmwwﬂ:
contrary shall be deemed tp have created and be construed to be a tenancy from month to-month with
theRmbh@ﬂWmemla&vaMMmﬁkm%&yﬁ
notice by cither party.

WAIVER. Waiver by Lessor of a default under this Lease shail not constitute b waivr of a subsequent
default of any nature. i

GOVERNING LAW. ThL.Lea‘;e.;lwl be'.govergedhy the laws of the State of North Dakofa.,
NOTICES, Notices shall be addressed to the following:

Lessee: The Welcome Tabie .

1501 S Broadway, Ste 2, Minot, North Dakota, 58701

i
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[
|
AMENDMENT(S). No améndment of this Léase shall be éffective unless feduced to wriling and
subscribed by the parties with all the:formality of the original, , ~~

SEVERABILITY. If any ferm or provision of this lease Agreement is-illegal, invalid or
unenforceable, such term. behmnedmﬂ\emunwwmmkeukgdandmfmmm
if necessary, severed from Lmt. AlLother térms and pmv!simu of this Lease Agreement shall .
remain in full force and e

BINDING EFFECT, andanyamendmm{sﬂmetoshnllbgbmdmgnpmtheLmrand
the Lessees and/or their. : SUCCESSOrS,. hms, assigns, executors and administrators. -

LESSOR SIGNATURE |

AT

Elizabeth Lursen,

LESSEE SIGNATURE
" :

-’li } ‘\,.  { o S g 3 -
Sigmature’ ' !+ . 4 e Pl Lt Tl v,
Gerald Roise, Chair o B )
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City of Minoty

LEASE ASSIGNMENT AGREEMENT
An Agreement to assign City of Minot’s interest in its lease with Chen Cheng Huan,
dba Hibachi Express, LLC. (aka Oishii Ramen) to Pathfinder Services of ND (PSND)

This Lease Assignment Agreement (Agreement) is entered into by and between the City of
Minot (City/Assignor), a municipal corporation and political subdivision of the State of North
Dakota, and Pathfinder Services of ND (PSND/Assignee). City and PSND are collectively
referred to herein as the “Parties”, and each a "Party” as the context allows, to assign City's
interest in the following standard commercial lease to PSND:

1. Commercial Lease Agreement, A lease agreement entered into on April 7, 2025
by and between City and Chen Cheng Huan, dba Hibachi Express, LLC, to lease
Suite A, located at 101 19t Ave. SW, Minot, ND 58701, containing 4,545 square
feet, for a term of five (5) years with an extension, unless sooner terminated,
for an initial monthly payment of $7,000 per month with a 2% increase per
year for the five (5) year term, with rates to be negotiated at the beginning of
each five (5) year lease. This lease agreement is attached hereto as Exhibit B
and is referred to throughout this Agreement as the “Lease Agreement.”

WHEREAS, City/Assignor entered into three agreements with Project BEE to construct and
develop the “"Broadway Circle Project”; and

WHEREAS, the premises described in the Lease Agreement is located on property that is
considered a part of the Broadway Circle Project; and

WHEREAS, Project BEE entered into the Lease Agreement attached hereto as Exhibit B with
Chen Cheng Huan; and

WHEREAS, after advising the City that it could not complete its remaining obligations under
its agreements with the City, Project BEE assigned its interest in the Lease Agreement to
the City (hereinafter referred to as “Initial Lease Assignment”); and

WHEREAS, City/Assignor now wishes to assign their rights and obligations under the Lease
Agreement to the PSND/Assignee; and

WHEREAS, PSND/Assignee wishes to assume City/Assignor’s rights and obligations under
the Lease Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants and promises recorded herein
and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the Parties hereby agree as follows:

1. Recitals Incorporated. The recitals set forth above are true and correct, and
considered a part of this Agreement.

2. Assignment of Lease Agreement. City/Assignor and PSND/Assignee hereby
agree that by signing this Agreement, City/Assignor assigns, and
PSND/Assignee assumes, all of City/Assignor’s rights, titles, and interests,
obligations, responsibilities and duties under the Lease Agreement, unless
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1. stated otherwise in this Agreement, effective as of the date the last party
signed this Agreement (Assignment Date).

3. Assignment Agreement Contingent upon Execution and Compliance with
Operations and Maintenance Agreement. City/Assignor and PSND/Assignee

have also executed an Operations and Maintenance Agreement (“O&M
Agreement”). The Parties acknowledge, understand, and agree that this
Agreement shall be terminable at the City/Assignor's option should
PSND/Assignor fail to comply with any of the terms and conditions of the O&M
Agreement.

4. Indemnification by PSND/Assignee. Notwithstanding the foregoing, PSND

agrees to defend and indemnify City/Assignor from any and all claims, actions,
judgments, liabilities, proceedings, and costs, including reasonable attorney’s
fees and other costs of defense and damages resulting from PSND/Assignee’s
performance after the assignment of the Lease Agreement to the
PSND/Assignee.

5. Parties Responsible for Costs. The Parties shall be responsible for their own
direct and indirect costs associated with this Agreement.

6. PSND's Representations and Warranties. PSND represents and warrants the
following as a material inducement for the PSND to enter into this Agreement:

a. PSND is a non-profit organization, validly existing and in good standing
under the laws of the State of North Dakota; it has the power and
authority necessary to enter into this Agreement and carry out the
transactions contemplated herein, and that the execution and delivery
of this Agreement to the City will not violate or constitute a default under
the terms and provisions of any agreement, law, or court order to which
PSND is a party or by which PSND is bound.

b. All actions required to authorize PSND to enter into this Agreement have
been taken, and that this Agreement is a valid and binding obligation of
PSND, enforceable in accordance with its terms.

c. The person executing this Agreement on behalf of PSND has the full
power and authority to bind PSND to the terms hereof.

7. City's Representations and Warranties. The City represents and warrants the
following as a material inducement for the City to enter into this Agreement:

a. The City is a municipal corporation with a home rule charter, existing
and in good standing under the laws of the State of North Dakota; that
it has all the necessary power and authority to enter into this Agreement
and carry out the transactions contemplated herein; and that the
execution and delivery hereof and the performance by the City of its
obligations hereunder will not violate or constitute a default under the
terms and provisions of any agreement, law or court order to which the
City is a party or by which the City is bound.

Page 22 of 50



Exhibit B Pathfinder Services of ND Agreement

b. All actions required to authorize the City to enter into this Agreement
have been taken, and this Agreement is a valid and binding obligation
of City, enforceable in accordance with its terms.

c. The person executing this Agreement on behalf of the City has the full
power and authority to bind the City to the terms hereof.

8. Non-Litigation Covenant. The release in this Agreement may be plead as a full
and complete defense to, and may be used as the basis for an injunction against
any action, suit, or other proceeding which may be instituted, prosecuted, or
attempted in breach of the release contained herein, and the Parties shall not
in any manner challenge this Agreement. Notwithstanding any mutual releases
contained in this Agreement, nothing in this Agreement is, nor shall be deemed
to be, a release of the obligations, terms, and conditions of this Agreement,
and nothing herein shall in any manner limit or otherwise preclude the Parties
from commencing an action solely for the purpose of enforcing any obligation,
term, or condition of this Agreement.

9. Binding Effect. The terms of this Agreement, including the recitals above, are
considered binding and effective promises, agreements, and covenants, fully
enforceable by the Parties. This Agreement shall inure to the benefit of the
Parties and any of their heirs, successors, personal representatives, officers,
and assigns of each.

10. Notices. Notices, statements, and other communications to be given under the
terms of this Agreement shall be delivered in a timely fashion (and in any event
within any time limits established elsewhere in this Agreement) and shall be in
writing and delivered by hand or sent by U.S. Mail (return receipt requested),
and addressed as follows:

a. To City/Assignor: City of Minot
Attn: City Clerk
P.O. Box 5006
Minot, ND 58702-5006

b. To PSND/ PSND
Assignee: P.O. Box 758
Minot, ND 58703-0758

11. Records Maintenance. The Parties agree that this Agreement and all documents
relative to this Agreement are subject to North Dakota’s open records laws and
shall remain accessible to the City upon written request by the City.

12. Waiver. The waiver by either Party of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant or condition herein
contained. No covenant, term or condition of this Agreement shall be deemed
to have been waived by either Party, unless such waiver is in writing signed by
the Party against whom such waiver is asserted.

13.Successors and Assigns. All the rights, benefits, duties, liabilities, and

obligations of the Parties hereto shall inure to the benefit of and be binding
upon their respective successors and assigns.
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a. Transfers and Assignments. PSND shall not sell, convey, assign,
transfer, pledge, or otherwise dispose of all or any part of its interest, if
any, in this Agreement, or any of the contractual rights or obligations
related to this Agreement without first obtaining the prior written
consent of the City.

14. Applicable Law/Venue. This Agreement and all provisions herein shall be
construed and enforced in accordance with the laws of the State of North
Dakota. Venue for any action arising out of this Agreement shall be in Ward
County District Court.

15. Representation by Counsel/Voluntary Nature of Agreement. The Parties

acknowledge and represent that they have been, or have waived the
opportunity to consult and be, represented by legal counsel in connection with
the consideration and execution of this Agreement. The Parties represent and
declare that in executing this Agreement, they relied solely upon their own
judgment, belief, and knowledge, and after consultation with their legal counsel
concerning the nature, extent, and duration of their rights and claims, and that
they were not induced into executing this Agreement by any representations
not expressly contained or referred to herein. By entering into this Agreement,
the Parties acknowledge and expressly warrant and represent to each other
that, as a part of the consideration for the promises contained herein, that
before executing this Agreement they have fully and completely read its terms
and that the terms of this Agreement are fully understood and voluntarily
accepted by each Party, without duress or coercion of any kind.

16.Severability. If any provisions of this Agreement, the deletion of which would
not adversely affect the receipt of any material benefit by any party hereunder
or substantially increase the burden on any party hereto, shall be found invalid
or unenforceable to any extent, the same shall be considered severed, and shall
not adversely affect the validity or enforceability of the remainder of this
Agreement.

17. Further Assurances. The Parties hereby agree to execute and deliver any and
all instruments, agreements, documents, and take any other such action as
may be necessary and appropriate to carry out the transactions described in
this Agreement.

18.Titles and Captions. Titles and captions are for convenience of reference only
and do not define, describe, or limit the scope or intent of this Agreement or
any of its terms. Reference to section numbers are to sections in this Agreement
unless expressly stated otherwise.

19.Entire Agreement. This Agreement sets forth all the covenants, promises,
agreements, conditions, and understandings between the Parties, oral or
written, relating to the subject matter of this Agreement. Neither Party has
made any representations or promises not expressly contained herein. No
subsequent alterations, amendments, changes, or additions to this Agreement
shall be binding upon a Party unless reduced to writing and signed by a Party’s
authorized representative.
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IN WITNESS THEREOQF, the Parties have caused this Agreement to be executed by
their undersigned officials as duly authorized,

ASSIGNOR: CITY NOT

Mayor

B0 2025
Date ’

Attest:

\,\,f(\\flltrl\ﬂ Mol S

City Cle

NENPS

Date

est:

Finance Director, City'ﬁc Minot

lo »Jp~Zovy
Date

ASSIGNEE: PSND

Title: Board of Director President

10/29/2025

Date

Attest:

- r}lﬂfc—l_a‘ﬂ{/h;;“ v

Title: kead Co-Executive Director

10/29/2025

Date
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‘THIS AGREEMENT is éntered intoithis ] *_day of April, 2025, between City of Minot
as their respective-agent ("Landlord”) with a principal address of 420 3 Ave'SW, Minot, ND
58701 and Hibachi Express LLC dba Oishii Ramén, ("Ténant") with a principal address o 1501
32™ Ave SW, Minot, ND 58701.

WITNESSETH:

. WHEREAS, Tenant entered into-a lease-agreement dated Apsil 6, 2020, with an effective
date of April 6, 2020, ("Lease Agreement”) with LSS Housing, Inc:; property. manager, for the
property located in'the City of Minot described as approximately 4,500 square feet located 11901
South Broadway, Suite 1, Minot; ND 58701. ("Pr '

WHEREAS, the Lease. Agreement cntered into-by the Tenant was for an initial ferm of

five (5) yéars cotamencirig on.April 6, 2020 with the option fo extend the lease in accordance with
two (2} five-year options;

WHEREAS; Management of the Premiscs was thereafter acquired by the. City-of Minot

took over mahagement of the Premises;

WHEREAS, Tenant is currently ly in posscssion of the Premises and pays monthly rent in
the sum of $4;300.00;

WHEREAS, Scction T of the Lease Agreement states that if Tenant excicises any. of its

options, the Lease shall continie of the $ame térins and conditions except for redit.

WHEREAS, Tenant now wishes to extend the Lease for 2 subsequent five-year period.in
accordance with the'térms and provisiofis sef forihi in thé Licase Agreement;

NOW THEREF ORE; with thic above.recitals incorporated herein, Tenant and Landlord
hereby agree fo extend the Lease. for & five-year petiod; commencing May 1, 2025 and expiring

April 30, 2030 subject to the following amended payment schedule.
3. RENT: Tenantshall payto Landiord as renial for tho premises, ibe Following:

Year Monthly Rent_
6 £7.000.00
7 $7,140.00
8 $7,283.00
9 -$7.429.00
10 .$7.578.00
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Pursuant to the above table; thei shall lica 2% incroase mrufkés:ygmm
mn.h?,m‘wmwrmmtﬂido%y&fhm (:m“pur idted-at beginning of this 5-

Notwithstanding MMMMWTM&M[MMJWMM
fu{mmbymﬁ@mmdmmmmmﬂmm days

IN WITNESS WHEREOF, mmmmmm,_; , Consisting
m{?)typcwnttwmmbe&:lymemﬁanof&&yan&ym‘

City of Minot
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Exhibit A
STANDARD COMMERCIAL LEASE
FZZ ARTICLE 1. BASIC LEASE TERMS
| &, acap PP
Ll mmmwmm:mummcmamuum
this 1" day by and between LSS Housing Inc, lnlmptﬂha{“l.wxﬂud”)nd&m&mg

Huan dba Grand Hibachi BufTet, Inc or similar. (Tesant).

1.2 DEMISED PREMISES: ‘In consideration of the rents; rerms, provisions and covenants of this
mmmmmmmcmwrmhmmmmmm")
whwy4.smqamumtsﬂuhnmmmmmumﬂ"&aﬂm

Property:
Adidress:
Area of Building:

Area of Demised Premises: -

Space or Unit Number:
Permitted Use:

Comman area footage:

‘Broadway Circle

1901 South Broadway in Minot ND
12,000 sg, ft.
4,500 sq. ft.

Suile |

The operation of Chinese/Japaness Restaurant or other similar.
restaurant.

All measurements based on BOMA standards fo include common area-
load factor. Cmmmubmmdmﬁdm
Section | 4 0f this Apreement.

13 TERM. Subject to and-upon the conditions set mwmmmvfmhmMmu
on mgmm-mdﬁn(s)mmzhwﬁwmuummmmmmmu

hereinaftér provided.
Possession Date:

Buﬂnmuhpomamomvhmmwwumby
LSS Housing Inc.

14 MQN‘[HLY PAYMENT. Monthly rent payment for'year one is $4,000 {ansinalized fotal
orMM)mcmmmmwmmwmmmﬁmamwwm

(annuatized total of $0.00).
15
Base Rent Adjustment:

minmpuye-ﬁrmﬂmtem with option by parties to
mhmﬂimiwm(mwnmof
each S year term)

mmmmm Not Applicable

1.6 ADDRESSES:

Landhni‘leilquﬂdmr LBS Housing Ine. PO Box 2148, Fargo, ND 58107-2148

Tenant's Maiting Address’

Place of Payments:

Check Payable To:

150133 Ave:SW, Minot ND 58701
LSS Housing Inc.

PO Box 2148, Fugo, ND 581074148
LSS Property Management Group, LLC
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1.9 COMMON AREA MAINTENANCE CHARGES ~ (not applicable as full service lease)

1.10 PARKING: )
Tenant and employee guest parking shall be provided at no additional cost to tenant..
1.10 INSURANCE:
wnmwmmmmmmmmmmwmn;
Liability for property damage $1,000,000
Liability for bodily injury per person $1,000,000

per occurrence $2,000,000

ARTICLE 2. RENT

2.1 BASE RENT. Tepant agrees to pay monthly as base rent during the term of this Lease the sum of
mmmn&muﬁummmmum-www:umm
above. One monthly installment of rerit shall be due and payable on the date of execution of this Lease by:
Twhmhm:muwﬁMMIﬁﬂmmhdm
on or before the first day of each succeeding calendar month during the term of this lease. Tenant shall pay, as
additional rent, all other sums due under this Lease. Notwithstanding anything in this Lease to the contrary, if
Landlord, for any reason whatsoever (other than Tenant's default), cannot deliver possession of the Premises to
the Tenant on the Commencement date, this Lease shall not be void or voidable, nor shall Landlord be liable to
Tmnﬂrmybsuquemﬁngmm wﬁdlmmdumhmbwtﬂm
shall be sbated until Landlord delivers possession, All base rent, additional rent-and other sums payable by-
Tenant pursuant to this Léase are payable without demand and without any reduiction, abatement, cotnter
claims-or setoff.

22 OPERATING EXPENSES, Landlord will pay the operating expenses for the Building other then
mmsmwhml deﬁmﬁarm'smdmingwofbmuwdl
as its own insurance expense.

24 LATE PAYMENT CHARGE. If the monthly rental payment or any oticr paymeit due from
Twmw&aduuwﬁw&w“wbeﬁmbdumw wmumw

exercise any remedy for nonpayment prov
or before ten (10) days after the due date, &Hita pays ;
Mbemdnnﬂmﬁkbytmm-ddﬁmtoaﬂmwﬁmﬂu Lease.
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2.5 INCREASE IN INSURANCE PREMIUMS. If a increase in any insurance premiums paid by
Landlord for the Building is cadsed by Tenarit’s use of the Premises ‘or if Tenant vacates the Premises and
causes'an increase in such premiums, then Tenant shall pay-as additional rent the amount of such increase 1o
Landlord.

2.6 SECURITY DEPOSIT. The sécurity deposit set forth in Section- 1.8 shall be held by Landlord for
the performance of Tenants covenants and obligations under this Lease, it being expressly understood-that the
security deposit shall not be considered an advance payment of rental or a measure.of Landiord's damage in
case of default by Tenant. Upon the occurrence of any event of default by Tenant or-breach by Tenant of
Tenant's covenants under this Lease, Landlord may, from time to time, without prejudice to any othér remedy,
use the security deposit to the extent necessary 1o make good any arrears of rent, or 10 repair any damage or
menyupemwﬁnﬂﬁzyhm:dbyhmdhﬂunmuofmuvmufm«m&
covenant, and any remaining Balance of the sccurity deposit shall be réturned by Landlord to Tenant upon
termination of this Lease. lfmypmuohhemaydeposﬁkwludwuppﬂed.muhﬂ upon ten (10)
chynwhnnoﬁcehmﬂnhndh@,dwﬁwl&hnﬂmdbyaﬁwmﬂeﬂsdﬂkmmammmw
mmmmwmummmmnmuhmwmuMhmpmm
with the laws of the Staté of North Dakota, including interest as set forth by the laws of the State of North
Dakota.

2.7 HOLDING OVER. In the event that Tenant does not vacate the Premises upon the expiration or
termination of this Lease; Tenant §hall be atenant at will for the holdover period and all of thie terms and.
mmormwmuwummmemnrmmmmum
rental fof the period of such holdover an amount equal to oné liundred and ten percent (110%) times the base
MMWMWWWTMM&WWWMIMMﬂEMHmo{m
mwmm-nm:m-pmﬁdnmsmrmmwmwmm
Premises to' Landlord upon Tenant’ smbtofméwlndhdwmﬂwmnﬂwabbm;&e
mmnuumwmmmmmm;msym-mmmum
the consent of Landlord, shall operats to'éxténd the term of this Lease.

ARTICLE 3. OCCUPANCY AND USE

3.1 USE. Tenant warrants'and represents to Landlord that the Premises shiall be used and occupied
only for the purpose as set forth [ Section 1.2, Tenant shalloccupy the Premises, conduct its business and
mulmageau.aqﬂowd mvhmndmimhmchnmmnnhwﬁi reputable and will not create a
nuisance. Tm:hanmpmumyopmﬂunwhﬁumdumdnmmonu&ﬂdmm
mmwumwwmmmnnmm or Landlord in its
management of the Building. . Tenant shall neither permit any waste on tiie Premiscs rior allow the Premises to
huwﬂmmymywhdmﬁ.nhophmdwhmhmmmofﬂumm
would in any.way increase ot render void the fire insurance on the Building.

32 SIGNS AND WINDOW COVERINGS. No sign of azy type or description shall be erected,
pluedwpsmadmmabam&:&mkuwpm;mlnmﬁmeigummdmhmdhdmwmmgmd
approved by Landlord in writing; and 'which signs are in conformance with state, city or local laws. See Exhibit.
B for guidelinés related to signage on 6r about the Premises. No window coverings (other than “Building
Standard” window coverin )wwh{gwshﬂmgsmhcuwﬂhmﬂwbmud&mmshﬂbemﬂm
imaintained by the Tenant unless Tenant shall obtain the prior written approval of Landlord.

33 COMPLIANCE WITH LAWS, RULES AND REGULATIONS. All imitial construction
mmwrmmmﬂ&mwpumhmmu S, rules ‘and regulations of stale,

mﬂduﬂumwhﬁu“nﬁuﬁnomummmm;
MMnTﬁﬂuTm:mmMmMmﬂwauﬂmmm
rules and regulations of state, federal, municipal o other agencies or bodies having jurisdiction over the,use,
condition or occupancy of the Premises. Tenant covenants and agrees:to comply fully with afly and all
mmmmdmmamwmmmmm
promulgated or adopted by Landlord for the Building; (b) of which Tenant shall have received acmal notice;
M{c)MWh&MMthMCmWMWMMGM

3
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violation at Tenant’s expense and in compliance with all requirements of governmental authorities and insurance
underwriters.

ARTICLE 4. UTILITIES AND SERVICE

4.1 BUILDING SERVICES. Landlord shall pdy whien due, all charges for utilities farnished to or for
the use or benefit of the Tenant or the Premises.

42 THEFTORBURGA&Y.LMMMMR!hNemequMDTm s property
or personal injury caused by criminal acts or entry by unuﬂmncdpammmehunha«mmng.

ARTICLES. REPAIRS AND MAINTENANCE

5.1 LANDLORD REPAIRS: Iandhrdd:ﬂlmbemquﬁedtomﬁemymptmw

) onupamofanyhndumm“ﬂ;ehmm«mehﬁnshiagHummofﬁdﬂmownmu
forth'in this Section.” WMIwmmmumdemmmu
-mwlgmmpmmmmsym-dmmmmmn
mmwuphdmmummammmmmmm
doors, corridors and other structures serving the Premises. 'l:ndhwddnllnmbalnﬂem‘l‘mmepts
upmlypmudcdn&hmfwmyhmpulmmmdrmhlrnuhamhdbm
mmmamwmdwmm“udmmawwmm
melesgmﬂndhdhspnﬂumofuigmﬁmtm involving the above mentioned building
components, wmmwmme'rmm»rum

5.2 TENANT DAMAGES: Tenant shall not allow any damage to be commitied on'any portion of the
hmhuwhﬂdngurmms,udnmmmnfﬂmmwmdmwm
Tmmnkﬁmhmﬁluﬂudnawdmnmnmwwdm

oréiﬂuywurmwuuwpnd. The cost and expenss of any repairs nééessary to restore the condition
of the Premises shall be bome by Tenant.

ARTICLE 6. ALTERATIONS AND IMPROVEMENTS

6.1 LANDLORD IMPROVEMENTS. If construction to the Premises i to be performed by Tenant:
me'smm;Im I complete the construction.of the improvemients 10 the Premises in
accordance with plans‘and speci w»wmﬂududTmMphuulspedﬂmhum
m.mmnmwmmmmmﬂfwo{mndwmrum
execate 2 copy.of the plans end specifications and; if applicable, change orders seting forth the amount of any
mmh“thmememwmhMﬂmﬁmm

.whhhmﬂmm&ymww.ummmdmm%Mqum&Tmt
Mxhebncmuhﬂmmmtompknmd*mww,mpmmn&whmdby
Landlord may not be complete. Any.changes or modificitigos to the approved plans and specifications shall bé
mmmwmmmmmaumwmwmmmmmmmwmm
Mmm!hum : .

6:2 TENANTWVEMENT& Tenant shafl not make or allow to.be made any alterations or
ptymdddﬁdﬂslu&hhﬂtwiﬂmn&nobhhhsmofw,mw»umbe
mwmmmwuﬂmmuhmmmm-mwrum
nmmhmdwmwhmdbwwmmhlbnﬁﬁ
Lease. A summiary of initial Landlord-approved Tenant Tmpr is included as'a reference in Exhibit E.
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ARTICLE 7. CASUALTY AND INSURANCE

7.1 SUBSTANTIAL DESTRUCTION. Ifsl] nusubmmlpurﬁm of the Premises ot the Building
should be totally destroyed by fire or ather casualty, or if the Premises or the Building should be damaged so
that rebuildinig cannot reasonably be completed within ninety (90) working days after the date of written
MWTmdemMuwmm&mMMWmm
Landlord, or are inadequate, hmﬁhmﬂmnhWMWWmm
mwTMM(w)M:Mwhgﬂemmmd&emuhﬂhclbuhdfa'lbemuphd
portion of the Lease, effective as of the date of the written notification.

72 PARTIAL DESTRUCTION. 1f the Premises should be partially damaged by fire or other
mltymdmwm«mmunmmbiyhmwwmnnmﬂy@mwmm&mmw
of written notification by Tenant to Landlord of the destruction, and-insurance proceeds are adequate and.
mihbkwl.mdmdforudmmn.lhﬂhwﬂﬂinﬂmhﬁ.mﬂmﬂ!«dﬂmmmmhnﬁnd

Mmmhd:ﬁ;mem@ﬁdumhmuoromqhmww
mnum:mmmmﬂ:mmmmmmnmmaunmum«
repaired and are untenantable in part following the damage, and the damage or destruction was not cavsed or
mn&i:mdmbyaﬂunqb;moﬂmgummplqreu,mmwﬁw&rﬂmkuﬁm
MMMmmmmummmmmmmmmmmﬂmu
MwMTmnmwwmmwfwmwhﬂmkmuMWme
to the completion of any repair. Inthe event the premises as a whole are not useable, under the same
circumstances as stated above, then the tenant shail be entitled to rent abatement. In the event that Landlord fails
mwmmmwmmmnw@mmmmmmuorm
uodﬁﬂﬁonbyfmmhmﬂmlofﬂwdmmemyﬂnopﬁmmm&anby
ummmmammznmmwmmmmmmmmmﬁm
cease to exist,

7.3 PROPERTY INSURANCE: Landlord shall riot-be obligated in any way or manser to'insure any
pamlpmty(hchm but not limited to, any furniture, machinery, gaods or supplies) of Tenant upon or”
within the Premises, any. fixtures-installed or paid'for by Tenant upon or within the Premises, or any
improvements which Tenant may construct on the Premises. Tenant shall maintain property insurance on its
personal propeity and shall also maifitain plate glass insurance. Tenant shall have no right in or claim to the
proce€ds of any policy of insurance maintasined by Landlord everi if the cost of such insurance is borne by
Tenant as set forth in Article 2.

7.4 WAIVER OF SUBROGATION. Anything in this Lease to the contrary notwithstanding,
Mmmwh«dwmndmhmmhmdwdm-yndaﬁdﬂtotm claim,
action or cause of action, againist each other, their agents, officers and émployees, for any.loss or damage that
may oceur 1o the Premises; the improvements of the Building or person property-within the Building, by reason.
of fire or the elements, regardless of cause or origin, including negligence of Landlord or Tenant and their
sgents, officers and employees. Landlord ‘and Tenant agree immediately to givé their respective insurance-
mpmmwhhibanmedpolimsofhmmmvwinaﬂﬁ:kofdnﬂphyuulbﬂ.m'mma!‘m
tefms of the mutilal waivers ¢contained In this Section.

7.5 HOLD HARMLESS: Landlord shall not bé liable to Tehan's employees; agents, invitess,
licensees or visitors, or to any other person, for an injury to person or damage to property on or about the.-
Premises caused by-any act or omission of Tenant, its:agents, servants or employees, or of any other person’
entefing upon the Premises under express or implied invitation by Tenant, or caused by the improvements,
located on the Premises being out of repair, hmm«mﬂwumpmbyw
(including security service and devicés), or caused by-leakage of gas, oil, water or steam or by. electricity
Mmmm&:TwwwM-ﬂhﬁmmm&MMww
attomey’s fees, expenses or claims arising out'of any such damage o injury but for intentional abts of Landlord.

7.6 PUBLIC LIABILITY INSURANCE. Tetuﬂshnlldum;tﬁctﬂnhmqumﬁ:ltmumd
eﬁmamnpmnpd:y«ptnewfpubhclnﬂkymwﬂu&pﬂmﬁehmﬁundﬂg
business of Teniant, 6n terms and with companies approved la writing by Landlord, in which both Tenant and

6
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Landlord shall be covered by being named:as ingured pafties under reasonable limits of liability not less'than
SlMﬂOﬂOmanhpmmuLmdluﬂ reasonably require, combined single limit coverage for
myutdmh.Swhpolxyupoﬁushaﬂwdeany(zo)d-ys' writlen'notice must be given to
Lmﬂadmwmﬂmm Tenant shall furnish evidence misﬁmrym.andlmiuumma

Lease is executed that such coverage is in full force and effect.

ARTICLE 8. CONDEMNATION

8.1 SUBSTANTIAL TAKING. Iftﬂa:sinhmﬂpﬂuflhehunnumnkmfuwpﬁlicm’
quasi-public use under any governmental law, ordinanc of regulation, or. by right of eminent domain or by
purchase In fieu thereof, and the taking would prevent or materially interfere with the use of the Premises for
mamﬁxmnummmmmmwmmmmmummm
wmwmdmnlmeﬂbamm&eduephmdmmkmwﬁewm
Tummumcmdmmmmmm«mdsmmw .mptﬂan‘l'mﬂullbe
m&lﬁmamamhmemotmmmdmmmdm

i 32 PART!ALTAKJNG. flmnfwemswhﬂmfwwpﬂuwmvpﬂwm
under any governmental law, odhmwngﬂndu.qhyﬂﬂnofmhmdomtﬂubywduuh&u
ih:tcof.mdttmuauhutufmmmduptmdadlnsmum tbemtplyﬂhmlhal.m

&nmgmemexpmmufﬁel«m:hallbuwmnchmmumhﬁindmm-

the circumstances. Tenant shall have no claim 0 the condemnation award or proceeds in lieu thereof, except
ﬁaTthm&dwathﬂwmo{mﬂwquwm

ARTICLE 9 ASSIGNMENI‘ OR SUBLEASE

9.1 LANDLDRDASSIGNMENT Lm:ﬂmdshnﬂhvel&ml;tmwl,mfwntmnwhk
ocmpm.inrlihuandobhgmm undér this Lease and in the Building. Any such sale, transfer or
lewwm&ciﬂ«dﬁmwmﬁdimmﬁﬁsmmmumfmh
sale, assignment or transfer.” y

922 TEHANTASSIGNMEHT Tenant may assign, h%ukwinmdmlﬂ&wllhwumhe
mmmwhkuumwmofhwmoﬁmcmmmwmwmdl
mmﬁmw,udwoa.wmm:ufmﬂymmofm»ma
dimtuhmshnﬂbedmmdnmﬂ)umu@pwpbdp&ememmﬂdﬂnhmnnhﬂcm
hmmmmmmammwmmmhwm In
mmahﬂmmmwmmmrmdwwWmew«
liability hereunder. Hoamwuhhuofwmmmwwypmmmmfmymamm

]leiunruyputmberbof

9.3- CONDI‘I'IONSO!‘ASS{GNMEN!‘ lmedumnwothlranypmofh
mmummmfym&hdnmmoo)mmmmdmdaumwmrmdumm
MnmwwMTmmmmdm:momeWW
mmmnﬂMummmﬂmm‘gthb&uumhnm
mﬂ«dmmhﬁmedWEwmwm muﬁnn,opuuhm:ﬁdamul
desirability of the proposed sublease.of assignee, Wmhmaf&ysmmdlwdsmwoﬂm

- proposed assignment or subleasc‘and all required hmmﬁemmdﬂbhuwm

Landhudslulllmaﬂnthlluuyh;nwm(1)mlﬁkl&mnwﬁeﬁmb¢sw

mhmwmmm'wmmduwwmhm 1
myaiu[gaeeormblmuduﬁy punnmqlmwmtwm_

bl sy e
Mhmmﬂm%famﬁmTwmﬂmeﬂﬂy(ﬂ%}dﬂlﬂ
mmﬂ@mmwmm(w)mmmﬁwwmam
tefuse, in its sole and absolute discretion and Jjudgmeat, to consent to the proposed assignment or sublease;
which refusal shall be deemed to have been exercised umless Landlord gives Terniant written notice providing

- otherwise. Upon the occurrence of an event of default; if all or any part of the Premises are then assigned ot

sublet, Landlord, in addition to any other remedies provided by this Lease or provided by law, may, at its
7
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option, collect directly from the assignee or sublease all rents becoming due to Tenant by reason of the
assignment or sublease, and Landlord shall have 2 security intercst in all unsecired properties on the Premises’
to secure payment of such sums. mmmmwwwmmmmmw .
collection to constitute a novation or'a uWomeﬁmmmmmwm&m
obligations under this Lease.

9.4 RIGHTS OF MORTGAGE. Tenant accepts this lease subject and subordinate to any recorded
mmmmmmmmmmmmmmmﬂm
covenants, easements and agreements with respect to the Building. Landlord is hereby irrevocably vested with
mmmmmmTMsmmmmmwmmmm :
placed on the Premises, and Tenant agrees upon demand to execute additional instruments subordinating this
Lease as Landlord may require. If the intefests of Landlord under this Leaso shall be transferred by reason‘of
foreclosire or other proceedings for enforcémenit of any first morigage or deed of trust on the Prémises, Tenant
shall be bound to the transferee (sometimes cailed the “Purchaser’) at the option of the purchaser. Under the
terms, covenants and conditions of this Lease for the balance'of the term remaining; including any extensions or
renewals, with the same force and effect as if the Purchiaser were Landlord under this Lease, and, if requested
by the'Purchaser, Tenant agrees to artorn the Purchaser, including the first mortgagee undér any such mortgage
if it be the Purchaser, s its Lasdiord. Wumrmtsmwuwmm

9.5 TENANT STATEMENT. Tenant agrees to fiimish, frorh time 1o time, within ten (10) days after
mmdaMMMﬂuMﬂsmammﬂ&uﬂmem
Tenant is in possession of the Premises: the Premises are acceptable; thé Lease is in full force and effect; the
Lease is unmodified; Tenant claims no présent charge, lien, or claim of offset against rent; the rent Ts paid for
tbemmmnnm.mnnmdmmmﬂmmmﬂmumbewr«rmﬂmmm
hndmw.m«ehmmmxbymofmwmmmwmlndnnhmhermﬁms
as may be reasonably required by Landlord or Landlord's mortgagee. Tenant's failure to deliver such
mmt.mmwmmﬁmmﬂumummumwmwmmdymm
Lease is in fuil force and effect except as declared by Landlord, that Landlord is notIn defsult of any of its
obligatidns under this Lease, and that Landlord has'not received mare than on¢ month's rent In advance. The
TMWMBMMWMWGMMMMWNMMMTMs
credit experience including banking, loans, public records and othier credit accounts:

ARTICLE10. DEFAULT AND REMEDIES

10.1 DEFAULT BY TENANT: mmmmmmwmwumkw)by
Tmtmh&ulmr(lﬁmhﬂﬁnlhwvhndumhnlhnentormtormoﬂerwm
required pursuant to this Lease; (2) Tenant shall abandon any substantial portion of the Premises; (3) Tenant
shall fail to comply with any term, provision or covenant of this Lease, other than the payment of rent, and the
failure is not cured within fifleen (15) days afier written notice to Tenant; (4) Tenant shall file'a petition or If an
involgntary petition is filed against Ténant, or becomies Insolvent, under any applicable federal or state: -
bankruptcy or insolvency law or admit that jt cannot meet its financial obligations asithey become duejor a
receiver or trustee shall be appoirited for all or substantially ‘all of the assets of Tenant; or Tenant shall make at
transfer in fraud of creditors or shall make an assignment for the benefit of creditors; or (5) Tenant shall do-or
pémmit o be done any act which results in a'lien being filed against the Premises or the Building and/or project
of which the Premises are a part.

lnhnm&unmhmwhmmﬁmmmwmu U.S.C. {the ‘Bankruptcy
cnda")mwhx:h'!‘mmuﬁeduwa(A)Temndeuu-m-pmm.wuymmmbe
wmdhhm(h‘?mﬂn&:mmhlmh?mwmﬂwﬂhm
addition to providing adequate assurance described in applicable provisions of the Bankruptcy Code, shall
provide adequiate assurance to Landigrd of Tenant’ s&mpummumwmuw
Landlord a sum equal 16 the lesser of twenty-five percenit (25%) of the rental and other charges due far the.
balance of the Lease term of six (6) mionths™ rent (“Security”), to be held (without any-allowance for Interest
thereon) to secure Tenant’s obligations under the Lease; and (B) Tenant, or. Trustee if applicable; seeks to assign
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the Lease after assumption of the same, then Tenant In addition to providing adequate assurance described in.
Wepmmnimwcmmm mmceto[mdhdofﬂmpmpowd

_-assigriee’s future performance under the Lease by depositing wi Lmdlordamm&llntheﬁm‘iynbe

hu(w:wmydbwmwmmmm}mmp:ﬁmmmm Notmgcomamd
mumwmlummumﬁmdmmwmmmwmumm

and/or assignment of the Lease by Tenant, and Landlord expressly reseryes all nfitsﬁghutnobjeﬂmny
assumption and/or assigament of the Lease: Nuﬁn«?caaﬂwwﬁuﬂwshﬂmduﬂwm&memm
of any “fire”, W “gamgomnihnsinm”ormnhmwﬁmﬂnhuﬂm

102 REMEDIES FOR TENANT'S DEFAULT. Umﬁommﬂfl&hﬂsdeﬂmdm
Landlord may elect either (i) to cancel and terminate this Lease and this Lease shall not be treated as an asset of
Tm’sh&umqmw(lb»mhm?m:rigﬂmwmomy,lmdlu'dmmme
mthnmgnghrmﬂmalmdwmmmthsLmbygivhgdmﬂ)dnys “written notice to Tenant of such
Mbaehmmmﬂh\m&emhtmpmmymedyn Iawmhequylhnmybewnihﬂem
Landlord.

!nthsevultofdncﬁonmdcr(ﬁ}w terminate Tenant's right hopmiononly Landlord may, at
Landlord’s option, enter into thé Premisés‘and take and hold passession thereof; without such entry into
mmmmm!ﬁsmwMngﬁnwmgrmﬂ 0 énanlsuﬂmtnpy:ﬂ

reentry,.
ﬁm&nﬁmwndmeﬁmmbemnwduﬁmﬁmtmmmumuwm
ofmdhr&:mmﬂmm&ogbﬂmghabkﬂxmyhﬁk "Mmhmﬁ

m:uwmdwpmmhemimmmmmwmwrdmmmmm
Upon such re-entry. Tenant shall be liable to Landiord ‘as-follows:

‘A. For all attorneys” fmincm'red by Landlord in connection with exércising ‘any remedy hereunder;

B. Fnﬂhempaﬂmmlhnmofbuem&nﬂlﬁmnlmlmmmsmwhhhmmwor
uommmmmmmmmhmmmw immediately.

C. Fhrmemmmmotbwmﬁm&amlmmdoﬂmmﬁlﬁn;dacpmhm
mmdmmmmmmmmmmmmmmm
%mmwmmmmmmmuwammm

D. For all expenses incurred in releasing the Premises, including leasing commissions, atiomeys' fees,
mdmofdm:dousmdmpah which shall be payable by Tenant as they are Incurred by
Landlord;and  ~

nm&mm,mmnwmmm«mmwmmmfum
ammbywhmhlhe-' yiinstallments payable under such néw-lease or leases is less than thie;
mm@mmmanwmpampmmmmmwm deficiencies shall be

yabhmcuhty

NmMWstmmMTw:ng&tlommum
nmﬁmwmuﬁmmmmmlmlmem ehumumhmmn
Lease, and to recover (infieu of Mwmﬁhmwuymﬁepmmmhwh&m
notmdimmumom:mmmaﬂemmﬂdedmmmm)uﬁmpsﬁandbmn
and not as a penalty, memﬂm&emhyMudl&emlmoﬂbymofhwm
unexpired at the time of such election is less than an emount équal to the unpaid base rent, percentage rent, and

9.
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additional reat and all other-charges which would have been payable by. Tenant for the unnpndpmim of the
term of this Lease, which deficiency and all expenses incident thereto, including cominidsi

expenses of alterations and repairs; shall be due to Landlord as of the time Landlord exercises said election,
mmmmmmmMnmmmqu«mwmmmm.ﬁmmem
Mablnmdcrsudlmieaseslnllhmdmuwwdunedﬁomﬂluhcufﬁcwdmmofﬁe
tem of this Lease, -

lf&umm&hmmwdbymmufmcbaﬁuwmmm&omeLnﬂde
be entitled to recover from Tenant or Tenant's estate, as liquidaied diamages for loss of bargain and not as a
penalty, the amount deterined by the immediately preceding paragraph.

10.3 LANDLORD'S RIGHT TO PERFORM FOR ACCOUNT.OF TENANT. If Tenant shall bein
Default under this Lease, Landlord may cure the Delnukannyhmel‘enhemum’nndnﬁeexpmof
Tenant If Landlord cures Defhult on thcpmu['l‘mt, Tenant shall reimburse Landlord upon demand forany
amount expended by Landlord In connection with the cure, including; mnmumimim, aftorney’s fees and
Interest.

_ 10.4 INTEREST AND ATTORNEYS FEES, In the event of a Default'by Tenant: (1) If &' monetary
dsfmlt.mlcmtshll-ecmonmymdmandunpddamwmumelmeronwmnm)per
annum or the highest rate permitted by law and, if Landlord places in the hands of an attorney. the enforcement
of all or any part of this Lease, the collection ‘of any renit due or to become due o recovery of the possession.of
me!’remim,‘remmeowlmdlmdsMomeunoa.mmdingmablemmy‘sfmfmﬁn
services of the attomey, whether suit is‘actyally filed'or not.

10:5 ADDITIONAL REMEDIES, WAIVERS, ETC.

A, T?mnghlsmdtmedmoﬂmdﬁo:dmfw&bnmdnﬂhhmmmwmﬂwmd
remedy now and beréafter provided by law. All tights anid remedies shall be cumulative and'niot
exclusive of each other. Landlord may exercisé its rights and remedies af afty timés, in‘any ordér,
mmymi,mduohnuLmdlmddwmdvmtewnhmtmgardmwhﬂherﬂlemiseor
one right or remedy precedes, concurs with-or succeeds the exercise of another.

B. A single or partial exercise of a right or.remedy shall not preclude a further exercise thereof, or the
exercise of another right or remedy from time to-time.

€. Naodelays or omission by Landlord In exercising a right or remedy shall exhaust or impair the
same.of constitute a waiver. of, or acquicsceto, Default.

D. No waiver of Default shall extend to or affect any other Definilt or impair any tight or, rémedy with

E. No action or inaction by Landlord shall constitute a‘waiver of Default.
F. No waiver of Default shall be eflective unless it is In.writing:and signed by Landlord.
ARTICLE 11, AMENDMENT AND LIMITATION OF WARRANTIES

1.1 ENTIRE AGREEMENT. Itis expressly agreed by.tenant. As o material consideration for the
mmormslme.mmmmwﬂammmmmmmmwmmm
agreement of the parties: that there are, and were. No verbal representations, Warrantics, understanding,
stipulations, agreémients or pronises pertaininig to this. lease or to the éxpressly mentioned written extrinsic.
dncmmunammpmudfnwﬁmm!mslem

11.2 AMENDMENT. ‘This lease may not be altered; waived, amended or extended except by an
instrument in writing signed by landlord and tenant.

10
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ARTICLE 12. MISCELLANEQUS

12.1 ACT OF GOD: Landlord shali not be required to perform any covenant or obligation in this

Lease, or be liable in damages to Tenant; so long as the performance or non:performance of the covenant.or-

obligation Is delayed, caused or prevented by an act of God, force majeure or by Tenant.

IZJSUCCBSSORSANDASSIGNS Thuhmﬂmﬂbebwimsupouqdlnmmmebmcﬁtor
Ludlmﬂud?:mtmd&eimﬂwbemmdwmmmmdmimkhb«wy
covenanted and agreed that should Landlord’s interest In the Premises cease to exist for any reason during the
term of this Lease, then notwithstariding the happening of such évent this lease nevertheless shall remain
unimpaired and in full force and effect, and Tenant héreunder agrees to attom to the'then owner of the Premises.

12.3 CAPTIONS. The captions appearing in this Lease are inserted cnly as-a matter of convenience
and in no:way define, limit, coustrue or describe the scope orintent of any Section.”

12.4 NOTICE: Al rent afid othér-payments required to:be miade by Tenant shall be payable to
Landlord at the address set forth In Section 1.5, All payments required to bé made by Landlord to Tenant shall
hepayablamrenmwmeadﬂmmrmmhsm 1.5. All payments required to be made by Landlord 1o
Tmmumummumwmmwhm l.s.ommycﬁermmm
United States as Tenant may specify from tine fo time by written nofice. Any notice or document required or'
perwttedwbadeﬁmby!hetmsonhls!.memﬂbedemdwbcdehvuwd(whdhuormmlﬂy
mvdjmmdeUnmsmmemmmmm
addressed to the parties at the respective addresses set foith in'Seétion 1.5.

12:5 SUBMISSIONOFLEASE. Submission of this Lease to Tenant for signature does not constitute a-
reservation of spacé of an option fo lease. This Lease is not effective until- execution by and delivery to both
Landlord and Tenant.

llGCOR.PDRATEAUTHORITY If Tenant executes this Leasé as # corporation, €ach of the persons
executing this Lease on behalf of Tenant does hiereby personally represent and warrant that Tenarit s a duly
wdmﬁndméemmgwpmtm.muTmisw:ﬂsedbdobumsahmmhmmmmn
located, that the corpotation has full right and authority to enter into this Lease; and that each person signing on

[behalf of the corporation Is authorized to'do so.In the event any representation or warranty is false, all persons

who executé this Lease shall be liable, individually, 4s Tenant.

I21HAZARDOUSSUBSTANCESTWMW&MMWNM&MW«M
BMngmamBWmm«mmmmm,«mm«
regulation (“Hazardous Materials”). Tenant shall indcmmﬁw,holdhuhl&umddmndundhrdﬁmmd
WmmmmmmMmm(Mgm&kmmyrmmm:m)
mﬁedbymmgmnfﬁ»mwmmlmofmm&mdmmmuwm
Preniisés or the Building during F term of the Lease in conformance with the réqnirements
Tmmshmweymmmmmmumywmomkma.wmm
of the presence of any release of any Hazardous Materials, and upon receiving any.riotices from governimental
memm&wb@mammamwmmmmd
Tenant hereunder shall survive the expiration or eartier termination, for any reason, of this Lease,

12.8 SEVERABILITY. :If any provision of this Lease or the application théreof to any personor
Wmhmmumwemmmumwwmmmmuf
quMNmﬁmummmMmhMMebyMMlhmMmm
greatest extent permitted by law.

[2.9BROKERAGE. Landlord and Tenant each represénts and warrants (o the other that‘there is no
obligation to pay any brokerage fee, commission, finder’s fee of ather similar charge in connection with this
Lense, Each party ¢ovenants that it will defend, Indemmify and hold harmléss the other party from and against
lnylounrlnmﬁybymoﬂmkmgemmfbmudhﬁwmmmmﬂum

1
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of, bragreed upon by said indemnifying party, Notwithstanding anything hereini 1o the contrary, Landiord and
Tmtwwmmummmm«mmmmmmwmw
Tenant. Awhdtm(‘uwcmmmmpmdhy Landlord as 3 result of this lease agréement shall not be
decmed “operating expenses” as defined within:this agrecment.

IZIDFURNIS!HNOOFFMNCMLSTAMNTS Prior ‘to- the- execution of the Lease
AmmnﬁhnthemmummdbylmdeTmmmMHmwm
AmmﬂMmLmﬂmd’ummmemliwymmmmm
fingnclal statements cértified by, Ténant (o, be- true ‘and:correct, reflécting: T i's. fhen' Clrtent financal

* condition: A:lxﬂhd‘smmﬁwmhhﬂhwm‘ actordance with geferally”

accepted accounting practices. The financial statements shall inchidé a'current b sheet, # profit-and loss
wgmmmmm&mwwmmﬁrmmmmm)mmw.
Upen Landlord’s request, Tmmdlmﬂmdﬂaﬂmmmhmmmmmmmmmm
balance shect for the business entity.op¢ruting in e Demised Premisés. ‘Tendnt may uqmst!.ndlmihsigua'
confidentinlity statement prepared. by Tenant. ricr to meeting. IfLmdlwdducsintsumﬁdmtmy
statement, Ténant isunder no obligation to disclose any information.

1211 NDTmTiUNIOTBNANT mdwmrwmmmmm
wu«mmhmwwmmmmﬁww Management Group; LLC.

12,12 EXHIBITS. Reference is mad o the following Exhibits which are dttached hereto and made d
part hereof:.

ARTICLE 13: SIGNATURES
SIGNED éffective the day and year first above written:
Chen Cheng Hodn
ey e
Chen Cheng Hhias, Ol

12
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EXHIBIT B. SIGNAGE GUIDELINES

Building 5i

2
3
4

‘Written request for building signagé installation will inclide dimensions, style, color, and layout of signage
unm&shh“ma&guhmwﬂmhwnﬂmm shop.

drawings.
Anwmmmwwﬁﬁummmmwm
Style of lettering is open to be pre-approved by Lessor.

. Color of lettering face is open to be pre-approved by Lessor.

L
2

All'signage copy requires wovll&nmhm
Location on the mmmuidnmhd:mnotmmdmhuﬂmwmhﬂemdnmm
commvnlhetmr

Glass door signage

oat ol

All signage copy requires pre-approval from Lessor.

All lettering must be installed on the inside of the gass.

All lettering installéd 48 to 66 inches from finished floor. . One door section only. Text will only indicaie
business name, credit card acteptance and hours of operation: No other signage allowed on the business.
mﬁmneﬁm(x).

Ll o o

All signage copy and banner / advertisements require pre-approval from Lessor:
Aﬁmmwhamoﬂthﬂhﬂﬂcofmghﬂ

Al letiering installed 48 to 66 inches from finished floor.

Banner / advertisements may not cover more than 25% of total store front glass.
Painted on the gles létteriog i noi allowed,

Hiatain

L
2
3

All signage copy requires pre-approval from Lessor.
White letiering, upper case, letter height to be 2 inches.
First fow of lettering 18-inches from top of déor, 3 linés maximum.

Common corridor or service hall

EBach doot. from the corridor will be Jabeled with business name and may inélude text such as, designated
 entrance, private door only, deliveries only, or similar, md&kdgwwmbewleﬁby
Lessor and billed directly to Lessee for reimbursement.

Tmmhﬂmum;mwwmmmmummmammm
arrival of Tenant to the center: Banner may include the text ® “coming soon™of similar language. Should

the banner be installed prior o possession date, Landlord shall not be respotisible for the interior glass

cleaning. ‘Bannér may Rot cover access fo-the-doors.

13
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N A

i

Veadors of mobiles signs need to be approved in advance.
‘Only two colors of lesters/numbers to be used, mmm«ﬂmmw “They can alio

produce business logés.

Lqmmnmﬁumwbeﬁmvmdwuwmdmmhmdwmu
almdndq;pmwphudplxmmtnfm Aﬁimm»duomdmbmeudhdm

Sign request.
‘Sign ¢annot be in place more than 30 consecutive days.

MhLmnmhuadgﬂpmmmammdamhnzmm

Canireserve s 30-day period up to 12 months in advance.

cnmmmzmmmmmz@mp.m,mhummmmwm
particular days in advance..

Only fwo sigas’at property at aiiy one tim,

Aﬂmmwmhﬂhﬂm“wdw«mwm“whmnmwﬁm120=
days of opening doors For business o the general public. Onlymmndupmmg permitted:

10. cmsimmmmwmamms
11 Conditions listed above subjéct to change as required by City of Jamestown.

Nommwmmmmmdwmm
Nosmmwhwumxmmdmﬁmwmtmaww

Landlord resérves the right to estertain and iipprove any vriancas, presenied by Tenarit, frm thé above listed
critetia.

12
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EXHIBIT C. RULES AND REGULATIONS OF THE LANDLORD
No smoking shall be permitted in the Building.
No awning, shade, sign, advertisement, - or notice shall be inscribed, painted or affixed on or to any part of the

outside of the Building except by the written consent'of Landlord, and except it be of such-color, size and style
mdhmhplmupnnrmﬂuBuddin&nsmlybedesmdbyLmd]md

No physician, surgeon or dentist shall advertise his business in'any manner prohibited by the Code of Ethicsof
the Armerican Medical- Association.

l.and[mdd:lllplmribemewughlsiumdposhinnofal!nfcsmdmdleBnﬂdmg,mdmhnfﬁshnﬂlnal!
cases stand on wood or metal of such size'as shall be designated by Landlord. All damage done to the Building,
bypumngin or taking out’'or maintaining:a safe, shall be repaired at the expense of Tenant.

The sidewalks, Iu!ls.psslys. exits, entrances, elevators and stairways of the Building shall not be obstructed
lr_,r'renntwmedbyitrnrnypmposamhum for ingress to and egress from the Démised Premisés. The

-h&smeﬂu,mwu;fchvams,mdsmmwmwm“edgmwﬂmwhnﬂud

shall in all cases retain the righ mmuolmdpmnwmlhquoofaﬂpmwhmmmm
judgment of Landlord would:be prejudicial to'the saféty; character, npummwmot&emﬂmm
mhnmu.pmvmdtham&mghummmmdauﬂbemmmdhpmwmmhmmpmmm
whmemalbhknmmycmmofmhumummm&mnWhm@
activities. Tenant shall not go upon the roof 6f the Building.

mummrmmmwummmwﬂmmmmwqu Cooking shall
bedoueﬂtpemﬂtdby‘!uantmﬂ;ebmised?mu«, ptwﬂndtlmwdiuusmmdmw»wnhm
applicable federal, state and'local lavis, codes, ordinances, nules and regulations.

Lmdhdwmﬁmkammmmﬂ)kmwmeDmhdmmﬁwofchm No additional locking
devices shall be installed in'the Demised Premises by Temant; nor shull any. locking device be changed or
Mnmy@eﬂm&ﬂ&cwummofmm Alllocksmmlledhﬂwmmmd
hmauhdng?mﬂsmhmdsafﬁwwmmmcwhichshanbedemndby'l‘mmh
ammammmmlhmadwﬂnmumgmkysyﬁm lnﬂmdmsymhmnble

Temm.uponlhetummmofﬂsmmcy Mdehvwbhndbﬁnnkeysmdom’smﬂnbmﬂudﬁemkes

Tenant shall schedule with:Landlord, by written notice given no less than forty:eight (48) hours in advance, ifs
mm«mﬂm&ﬂﬁgdemmmmemmﬁwmm
orodmchmmcmedbyhd!orduaconmmofnchmvmg. The persons employed by Tenast to
Auoveaquipnentorolhcruunsmorbmqflhauﬂdm;mbucwpmb!etounm The fioors, comers
mdwaﬂsofalevatonmdcm_idmusedforwmwln;ofeqummdro@wlwmsmormof&mﬂdms
mmMWMWmdmmmemmwmn
Tenant's expense. Landlord will not be responsible for loss of or-damage to-any such propérty fromi any case,
mdal!damagfsdonemtheBmhﬁnghymvmgmmmmmng’:pmpmyMbcrepmednm
expense of Tenant.

Tenant shall not use or keep in- the Demised Premises or the Building any matérial which is prohibited by
standard local codes. Tenant shall nat.use, keep or permit-or suffer the Deriised Premises to be occupied or
used'in @ manner offensive or objectionable to Landlord or other occupants of the Building by reason-of noise,
odors, andfotvih'nimummfmmmymywmmmmwmmhvmhmmﬂnmmg
other than activity icrmally associated with the standard operdtion of the Teénants business.

‘Nnaamm,dtlpuiu,m s,.shades, séreenis or other coverings, hangings or decorations dther than

standard window coverings shall be attached to, hung or piaced in, or used in cotiection with any window of
the Building witheut the prior written consent of Landlord.
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: 'remmahnﬂuedm&;domuﬂhenmhedhwmmdmdmbmdmdﬂwmmhmns,wm

apmmmdznﬂhksmnhnnﬂ‘beﬁmemeaanphymmu Deiriised Premises, 50 as to

prevent waste urdamage,mdtormydeﬁmkorcwksmmnmméTwshaumgmdmmjm_
mhedhyntbu-wmamwmkohhemmumm On mi ﬂmum_mms-
-ghall kupd:edmrsmlbaBmidh;wnﬁammnaummm&rmudmmﬂmm

ahallMmzlmscmlywahmym!mwmdmofﬁaﬁmkpﬁmlmwwhumm&egtus

12. The toilet roorms, toilets, urinals, mmmmmmxmumrwmmm«w

13.

1huhrwhichﬂwywmmmd,mfmeign muwmmwmummmmm '

and.any damage resulting to same from Tenant’s misuse thereof shall be paid for by Tenant.
Exncptwiﬂuﬁe;riorMdLmMTMMMMLWMEﬁGW&MmWMMW

oﬁmusewpemnuumeofnymmﬂknrmmmadjwemlod!aﬂumhﬁhémbesfonhauio af,-
or

newspapers, magazines, periodicals, ‘theater tickets or any ‘other goods, merc
Turmtmyon,upemuwﬂlawmcmploynoramarpmwmym

Premises forﬂwnmceammodahmufmofwo&wpmﬁmofﬁcﬂuﬂdh&’mrmm'
Dmudhmmhuwdfmmfmmwmm«hw q?mwrpﬁumimr

" specifically provided for in Tenant's lease:

17

21

3 Tmmwibnamnmradmwuhﬁsmmbm« um&vmmum&cmmm'

aﬁmwﬂhof&ummundlmd'smmm

- Tenant shall tiot use in iy ‘space, orhmmmmd&e&nmmhmdumbauplmose

ewwm!withmbb:rhrnmdydpm&nriwh other materials-handling ﬁnmlnslandlmdm&y
approve. mmmmmkmmmwwTmmmaam'lmormmmmcm
Demised Premises.

. Tenant shall ﬁonaﬂwmhﬂdmem mhwmmlﬂmmﬂofmmmm °

outside the Building as maybe dedigoaled fraim time to time by Landlord, No material shall'be placed in the
Mngm«mwanwcnmmm“ﬁmew iy niot be- disposed of in the
ordinaty and-cusiomary manner of removirig and disposing of trash and garbage in the City without being in
violation of ay law or ordinance goveming:such disposal.

Mm&mlmmdmmwmmhﬂmmmmhmBmﬁdwﬁummmM
and through such entryways and elevators:and_ at:such times as Landlord shall designate; In s use of the

Loading areas of the Building, Tenant shall not obstruct or permit the obstruction of said loading areas, and at
ioadingpm'pom.

fio.time ghall Teérant park vehicles therein except:for immediate loading and un

. Canvassing, whmwddlhgudwﬂmimofhmdhﬁwwﬁmwﬂﬂmmn«ﬁnmﬂeofdmmd‘

property.is prohibited and Tenant shall caoperite to prevent same.

, LandlurdmmetMﬁwwummedmmMgmmmm:hnguwwmofmn
sitmay deem appropeiate from time to-time; and Tenant shall not refer to the:Building by say name other than;

mmémumwmm(ummumdmmmM) or (ii) the. postal' address,

‘approved by the United States: Post Office. Tam:hﬂlmm&smoufﬂumnmmmymwm‘

mmumad&auofisopmmﬂ:eﬂnﬂdmgmﬂmudwpmm  0f Landlord. Landlord will
mmme?mmﬁrmabhmphounmmm sighage, promotional matetial and stationery.

A rmumnmmqumwmmmmmmmmm which inclides.
sed.

keeping doors locked nd other meanis of en!

Allmoommgmaﬂndwkagdekv«msh:ﬂbemwaﬂﬂ%mmdwsuﬂdmgdwgmdbymdlwd
for such purposes.-
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.?.Lmdlordmdunghlwmhdemexpelﬁmﬂxznmldmguymonwhomn-mmmnf

24,

21.

28

Landlord, intoxicated or under the influence of alcohol or other drug-or wha is in'violation.of any of the'Rules
ar Regulations of the Building.

. No animals, birds or livestock shall be permitted in the Demiised Premises or the Building.

Landlord may waive any one or more of these mmmmfwmgmmampWTMur
tenants, but no such waiver by Landlord'shall be,construed as a waiver of these Rules and Regulations.in favor

of any othér tenant or ténants, mmmmmmmmwmammwhlm
against any or all of the tenants of the Building.

. Landlord reserves the right at.any time to change or rescind any-one or more of these Rules and Regulations, or

to make such other, and further reasonable Rules and Regulations as in Landlord's judgment may from time to
mb&;:rwyhﬂhenfﬂy cmmdnlqanhnmofﬂnDemmdMlux,mdﬁxmmdgmd

1 mmmmwwmnmmmswm.nsmmmwhnmdl

mmTemﬂmps,agenu,duh,mploymmdviﬁm Wherever the word“Landlord™ oceurs in these
mlﬁmmhswmw&ngmmﬁkﬂsnﬂmmm
employees and visitors.

Mkdesmdmguhuansmhaddiﬁmm mdshallnntbeeemuedm;nywaylomdsfy alter or amend,
nntohmmmmmmmammmmormhmormhmsm

Tmlshnllbemponﬂihmﬂtenbwrvmeoflllcfﬂ:e falzgomglulesmdﬂegghumbymr
nﬂmm&cbﬁnmﬁﬁm and guests.

29, So!mgaamm:ngﬁ:umdnonmepmhasofmmm,Lmdhdmmhnngdemm

enforce émployee parking areas nlwnlditbwomm in Landlord’s sole judgment to do so.-
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Pathfinder Services of ND Agreement

Exhibit C
Affordable Housing Requirements and Income Limits

PSND acknowledges and agrees that one hundred percent (100%) of the seventeen (17) units located
at 45 19 Ave SW, Minot, ND 58701, will benefit households having initial incomes at or below eighty
percent (80%) of the AMI, adjusted for household size, as established under income guidelines of
HUD. These income limits are determined according to HUD's income limits for the area which the
address is located.

Based upon 2025 HUD-described income limits for this area, the following income limits apply for all
beneficiaries of the housing units developed using CDBG funds.

HUD Household 2025 80% Income Limits, Ward County, ND

Category 1 Per 2 Per 3 Per 4 Per 5 Per 6 Per 7 Per 8 Per
EXTRA LOW 23,600 | 27,000 | 30,350 | 33,700 | 37,650 | 43,150 46,650 54,150
INCOME
VERY LOW 29,350 | 44,950 | 50,550 | 56,150 | 60,650 | 65,150 69,650 74,150
INCOME
LOW INCOME 62,900 | 71,900 | 80,900 | 89,850 [ 97,050 | 104,250 | 111,450 | 118,650

The above-referenced income limits may be periodically adjusted, based upon HUD's annual
adjustments. Upon any adjustment, PSND shall apply the most current income limits in effect at the
time of each rental application.
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Exhibit D
Affirmative Marketing Plan

Prior to rental activity, PSND shall cause to be established and implemented a written Affirmative
Marketing Plan and procedures defining actions to provide information and to otherwise attract eligible
persons in the housing market area to the following addresses: 45 19t Ave SW #101, 45 19" Ave SW
#102, 45 19t Ave SW #103, 45 19t Ave SW #104, 45 19t Ave SW #105, 45 19t Ave SW #106, 45
19th Ave SW #108, 45 19t Ave SW #110, 45 19th Ave SW #201, 45 19 Ave SW# 202, 45 19™ Ave
SW #203, 45 19t Ave SW #204, 45 19t Ave SW #205, 45 19t Ave SW #206, 45 19t Ave SW #208,
45 19t Ave SW #208, 45 19t Ave SW #207, 45 19t Ave SW #210 without regard to race, color,
national origin, sex, religion, familial status, or disability. The Affirmative Marketing Plan shall include,

but not necessarily be exclusively limited to:

1. The method to be used in informing the public and potential renters about the availability of
housing at the following property addresses: 45 19th Ave SW #101, 45 19th Ave SW #102,

45 19th Ave SW #103, 45 19th Ave SW #104, 45 19th Ave SW #105, 45 19th Ave SW
#106,
45 19th Ave SW #108, 45 19th Ave SW #110, 45 19th Ave SW #201, 45 19th Ave SW# 202,
45 19th Ave SW #203, 45 19th Ave SW #204, 45 19th Ave SW #205, 45 19th Ave SW #206,
45 19th Ave SW #208, 45 19th Ave SW #208, 45 19th Ave SW #207, 45 19" Ave SW #210.

2. Procedures to be used to inform and solicit application from people in the housing market area
not likely to apply for housing without special outreach.

3. The use of the federal Equal Housing Opportunity logotype or slogan shall be contained on all
advertisements, press releases, brochures, and materials used in the solicitation of housing
beneficiaries or to otherwise inform the public about the availability of housing under this
Agreement.

4. A Fair Housing poster shall be displayed, in locations available to the public, at the office of
PSND, any sales/rental office and, in the case of rental property, at any community room
on the property.

5. A brochure or similar printed document, describing federal Fair Housing laws shall be provided
to each applicant for housing under this Agreement.

6. An annual record of PSND’s actions to affirmatively markets units shall be maintained by PSND
and made available for City inspection.

7. During the twenty (20) year Affordability Period, PSND shall annually assess its success of
affirmative marketing actions, and provide said assessment, in writing, to the City within
sixty

(60) days following the end of each calendar year. PSND shall take necessary and appropriate
action to correct deficiencies found from the annual assessment, whether identified by PSND

or reasonably required of the City.
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Pathfinder Services of ND Agreement

Exhibit E
Maintenance Responsibilities and Expectations
Broadway Circle Project (Premises) — Pathfinder Services of ND (PSND)

Pursuant to the Operations and Maintenance Agreement between the City of Minot and Pathfinder
Services of ND ("PSND"), PSND agrees to operate and maintain the Broadway Circle project in a manner
consistent with the standards of a reasonably prudent property owner and landlord. PSND shall, at its
sole cost and expense, be responsible for all maintenance, repairs, and replacements necessary to keep
the Premises, including the interior and exterior portions, structural components, roof, plumbing, HVAC,
electrical systems, parking areas, sidewalks, landscaping, and all other improvements, in good condition
and repair throughout the term of this Lease, reasonable wear and tear excepted. PSND shall promptly
make all repairs and replacements necessary to maintain the Premises in compliance with all applicable
laws, ordinances, and regulations. The following maintenance responsibilities and expectations shall
apply to all structures and grounds within the Broadway Circle project, including the commercial building,
the homeless shelter, and the low-to-moderate income (LMI) apartment complex.

I. General Maintenance Responsibilities
e Building Structure and Interior
« HVAC Systems
e Plumbing and Water Systems
e Electrical Systems
« Life Safety Systems
e Appliances and Fixtures
« Surveillance Equipment
e Roofing

II. Grounds and Exterior Maintenance
« Snow and Ice Removal
¢ Lawn and Landscaping
e« Trash and Debris
e« Exterior Lighting
s Pest Control
« Parking Lot striping
e« Painting, Siding Maintenance
e Property signage
o Playground Upkeep

IIL. Routine System Checks and Preventative Maintenance
« Monthly walk-throughs of all common areas and building systems
 Quarterly testing of fire and life safety systems
« Biannual HVAC system checks (spring and fall)
e« Annual roof, foundation, and exterior inspection reports
¢« Annual maintenance of mechanical systems (boilers, water heaters, sump pumps, etc.)

IV. Recordkeeping and Reporting
« PSND shall maintain logs of all maintenance activities, inspections, work orders, and repairs
« Records shall be made available to the City and HUD upon request and during routine
monitoring visits
e PSND shall notify the City within forty-eight (48) hours of any emergency condition that
affects habitability or major system failure (e.g., HVAC outage, gas leak, fire damage)
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Exhibit F
Insurance and Bonding Requirements

Commercial general liability, including premises or operations, contractual and products or
completed operations coverages (if applicable), with minimum liability limits of $2,000,000
per occurrence.

Property insurance insuring the full and true replacement value of all Tenant’s real
property and personal property located on or in the buildings in which the leased premises
are located for all losses.

Automobile liability, including owned (if any), hired, and non-owned automobiles, with
minimum liability limits of $500,000 per person and $2,000,000 per occurrence.

Workers’ compensation coverage meeting all statutory requirements. The policy must
provide coverage for all states of operation that apply to the performance of this
Agreement. For the purposes of this Agreement, the only state of operation is North
Dakota.

Employer’s liability or “stop gap” insurance of not less than $2,000,000 as an endorsement
on the worker’s compensation or commercial general liability insurance.

Professional errors and omissions with minimum limits of $2,000,000 per claim and in the
aggregate. PSND must continually maintain such coverage during the Affordability Period
and for three (3) years thereafter.

The insurance coverage listed above must meet the following additional requirements:

g.

Any deductible or self-insured retention amount or other similar obligation under the
policies is the sole responsibility of PSND. The amount of any deductible or self-retention is
subject to approval by the City.

This insurance may be in policy or policies of insurance, primary and excess, including the
so-called umbrella or catastrophe form and must be placed with insurers rated "A-"or
better by A.M. Best Company, Inc., provided any excess policy follows form for coverage.
Less than an "A-"rating must be approved by the City.

The duty to defend, indemnify, and hold harmless the City under this Agreement shall not
be limited by the insurance required in the Agreement.

The City shall be endorsed on the commercial general liability policy on a primary and
noncontributory basis, including any excess policies (to the extent applicable), as
additional insured. The City shall have all the benefits, rights, and coverage of an
additional insured under these policies that shall not be limited to the minimum limits of
insurance required by this Agreement or by the contractual indemnity obligations of PSND.
A “Waiver of Subrogation” waiving any right of recovery the insurance company may have
against the City.

PSND shall furnish a certificate of insurance to the City before commencement of this
Agreement.

. Failure to provide insurance as required in this Agreement is a material breach of the

contract, entitling the City to terminate this Agreement immediately.

PSND shall provide thirty (30) days’ notice of any cancellation or material change to the
policies or endorsements. PSND shall provide on an ongoing basis a certificate of insurance
during the term of the Agreement. A renewal certificate will be provided ten (10) days
prior to coverage expiration. An updated, current certificate of insurance shall be provided
within ten (10) days in the event of any change in policy.
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Exhibit G
Applicable Federal Requirements

A. Civil Rights Compliance

If applicable to the CDBG eligible activity related to the acquisition of real property, PSND shall comply
with Title VI of the Civil Rights Act of 1964 as amended, and Title VIII of the Civil Rights Act of 1968
as amended, Section 104 (B) and Section 109 of Title I of the Housing and Community Development
Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990,
the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 11246 as
amended by Executive Orders 11375, 11478, 12107 and 12086.

B. Non-Discrimination

PSND shall comply with the non-discrimination in employment and contracting opportunities laws,
regulations, and executive orders referenced in 2 CFR 570.607, as revised by Executive Order 13279.
PSND will not discriminate against any employee or applicant for employment because of race, color,
creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital status, or
status with regard to public assistance. PSND will take affirmative action to ensure that all
employment practices are free from such discrimination. Such employment practices include but are
not limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay or other forms of compensation and selection for training,
including apprenticeship.

C. Section 504 of the Rehabilitation Act of 1973

With respect to contracts for the rental development, PSND shall comply with any federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 706)
which prohibits discrimination against the handicapped in any federally assisted program. Upon
written request from PSND, the City shall provide the PSND with guidelines necessary for compliance
with that portion of the Regulations in force during the term of this Agreement.

D. Title VI of the Civil Rights Act of 1974

PSND agrees to comply with Title VI, as well as other antidiscrimination laws, at all times including
emergencies. Title VI provides that:

“no person in the United States shall, on the grounds of race, color, or
national origin be excluded from participation in, be denied the benefits, or
be subjected to discrimination under any program or activity receiving
Federal financial assistance”

Title VI requires that recipients of federal financial assistance are prohibited from implementing facially
neutral policies and practices that have a disproportionate impact on protected groups. Additionally,
Title VI requires recipients to ensure that LMI persons have meaningful access to programs or
activities, benefits, services, and vital information. To avoid violations of federal law, recipients must
ensure that their actions do not exclude individuals because of their race, color, or national origin,
including Limited English Proficiency (LEP).

E. Employee Restrictions/Prohibited Activity
PSND is prohibited from using program income received from rental contracts/leases in the

administration of the program for political activities; sectarian or religious activities; lobbying, political
patronage, and nepotism activities.
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F. OSHA

Where employees of PSND are engaged in activities not covered under the Occupational Safety and
Health Act of 1970 (OSHA), they shall not be required or permitted to work, be trained, or receive
services in buildings or surroundings or under working conditions which are unsanitary, hazardous or
dangerous to the participant's health or safety.

G. Conflict of Interest

PSND shall abide by the provisions of 24 CFR 570.611, which include (but are not limited to) the
following:

1. PSND shall maintain a written code or Standards of Conduct that shall govern the performance
of its officers, employees and/or agents engaged in the award and administration of contracts
supported by federal funds.

2. No employee, officer or agent of PSND shall participate in the selection, or in the award, or
administration of a contract if a conflict of interest, real or apparent.

3. No covered persons who exercise or have exercised any functions or responsibilities with
respect or who are in a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest in any contract, or
have a financial interest in any contract, either for themselves or those with whom they have
business or immediate family ties, during their tenure or for a period of one (1) year
thereafter. For purposes of this paragraph, a “covered person” includes any person who is an
employee, agent, consultant, officer, or elected or appointed official of PSND or any
designated public agency.

PSND hereby certifies that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement; and

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal contract, grant, loan, or cooperative agreement,
PSND will complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

3. PSND will require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that PSND shall certify and disclose accordingly:

This certification is a material representation of fact upon which reliance was placed when this
transaction Agreement was made or entered into. Submission of this certification is a prerequisite for
making or entering into this Agreement imposed by section 1352, title 31, U.S.C. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
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H. Copyright

If this Agreement results in any copyrightable material or inventions, PSND and/or the City reserve
the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use
to authorize others to use, the work or materials for governmental purposes.

1. Copeland Anti-Kickback Act of 1934

When applicable, PSND shall comply with the Copeland "Anti-kickback" Act of 1934, (40 USC 3145)
prohibits and prescribes penalties for "kickbacks" of wages in federally financed or assisted
construction activities.

J. Lead Based Paint Poisoning Prevention Act of 1971, (42 USC 4831)

When applicable, PSND shall comply with the Residential Lead-Based Paint Hazard Reduction Act of
1992, and 24 CFR Part 35 and all other related federal regulations, prohibits the use of lead-based
paint in residential structures constructed or rehabilitated with federal assistance; requires notification
to purchasers and tenants of such housing of the hazards of lead-based paint and of the symptoms
and treatment of lead-based paint poisoning; requiring inspection and testing of such housing and
requires elimination of any lead-based paint hazards in such housing that is to be rehabilitated,
modernized or improved under this Agreement.

K. Section 3 Housing/Community Development Act of 1968

When applicable, PSND shall comply with Section 3 of the Housing and Community Development Act
of 1968, and 24 CFR part 135 as amended, provides that, to the greatest extent feasible,
opportunities for training, employment, and new contracting opportunities that arise through HUD
financed projects under this Program will be given to lower income persons who qualify as a Section 3
resident in the unit of the project area of the Family Homeless Shelter?, and that contracts be
awarded to businesses located in the project area Broadway Circle? owned, in substantial part, by
Section 3 eligible residents of the project area Broadway Circle or who have thirty percent (30%) or
more of their full-time employees qualify as a Section 3 residents. The regulation applies to any HUD
grant exceeding $200,000 and any subaward exceeding $100,000. PSND will provide the City with
verification of compliance with Section 3 for contractors and subcontractors define timeline for
providing verification.

As a condition of receiving Federal funds, PSND is required to comply with Section 3 of the Housing
and Urban Development (HUD) Act of 1968 (Section 3), PSND is required to pass down the Section 3
requirements to construction contractors and subcontractors funded with HUD funds and to monitor
contractors and subcontractors for compliance with these requirements.

L. Acquisition Policy
1. PSND shall comply with Sections 301-304 of Title III (Uniform Real Property Acquisition Policy)
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. Chapter 61), and HUD implementing instructions at 24 CFR Part 42 and 24 CFR
§570.606; and

2. PSND shall inform affected persons of their rights and of the acquisition policies and
procedures set forth in the HUD regulations at 24 CFR Part 42.
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