
The United States Department of Transportation (USDOT)

Standard Title VllNon-Discrimination Assurances

DOT Order No. 1050.2A

The City of Minot, North Dakota (herein referred to as the "Recipient"), HEREBY AGREES THAT,
as a condition to receiving any Federal financial assistance from the U.S. Department of
Transportation {DOT), through the Federal Highway Administration is subject to and will comply with
the following:

Statutory/Regu latory Authorities

Title Vl of the Civil Rights Act of 1964 (42 U.S.C. $ 2000d etseq.,7B stat.252j,
(prohibits discrimination on the basis of race, color, national origin);
49 C.F.R. Part 21 (entitled Non-discrimination ln Federatty-Assisted Progrems Af
The Department Af Transportotion-Effectuation Of Title Vl Af The Civil Rights A$ Af
1964);

2B C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement
of Title Vl of the Civil Rights Act of 1964');

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
" Reg u lations," respectively.

General Assurances

ln accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memorand a, and/ar guidance, the Recipient hereby gives assurance that it will promptly take
any measures necessary to ensure that:

"Na persan in the United States shatl, on the grounds of race, calor, or nationa[
origin, be excluded from participation in, be denied the benefits of, or be athewise
subjecterl tct discriminatian under any pragram ar aetivi.ty," for whiclt the Recipient

receives Federsl financial assistonce fran DOT, inctuding the Federal Highway
Administrstian.

The Civil Rights Restoration Act of l9STclarifiedthe original intentof Congress,with respectto
Title Vl and other Non-discrimination requirements {The Age Discrimination Act of 1975, and

Section 5A4 of the RehabilitationAct of 1973), by restoringthe broad, institutional-widescope
and coverage of these non-discrimination statutes and requirements to include all programs
and activities of the Recipient, so long as any portion of the program is Federally assisted.
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Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted Federal-Aid Highway

Program.

1. The Recipient agrees that each "activity," "facility," or "program," as defined in 55 21.23 (b)

and 21.23 (e) of 49 C.F.R. I21 will be {with regard to an "activity") facilitated, or will be (with

regard to a "facility") operated, or will be {with regard to a "program") conducted in compliance

with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests for
Proposals for work, or material subject to the Acls and the Regulations made in connection with

all Federal-Aid Highway Prograrn and. in adapted form. in all proposals for negotiated

agreements regardless of funding source:

"The City af Minot, in accordance with the provisions af Title Vl of the Ctvil Rights Act af
1964 (75 itat. 252, 42 L{S,C,SS 2A0Ad tu 7AAAd-4) and the Regulations, hereby natifies

all bidders that it will *ffirmatively ensure that any contract entered inta pursuant ta this
ndvertisement, disadvantnged business enterprises will be afforded full and fait
oppoftunity to submit bids in response te; this invitatian and will not be discriminatecl

against on the grounds of roce, calor, ar natianal origin in consieleratian far an award."

l Th^ D^-i^i^^+ ,^,;ll i^.--+ +h- -lar '"^" ^+ A ^h6nz{;w n .nrl tr ^{ +hic Accr rvrnra in orranr rnnlrtrtJ, I I lL t\LLtPtLt t( VVill rr rJLl r rr rL LruurLJ vr nyyrr rvrA n sr rv L vr rr ilJ nJJvr ur rlL rr

or agreement sr:bjeet to the Actc and the Regr"rlations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant rurnning

with the land, in any deed from the United States effecting or recording a transfer of real

property, structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assislance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in cennection

therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition

of reai property or an inierest in real property, the Assurance wiil exiend to rights io space on,

over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this

Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable

activity, project, or program; and

b. for the constructiorl or use of, or access to, space on, over, or under real property acquired

or improved under the applicable activity, project, or program"

B. That this Assurance obligates the Recipient for the period during which Federal financial assistance
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is extended to the program, except where the Federal financial assistance is to provide, or is in

the form of, personal property, or real property, or interest therein, or structures or improvements
thereon, in which case the Assurance obligates the Recipient, or any transferee for the longer of
the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services

or benefits; or
b. the period during which the Recipient retains ownership or possession of the property

9. The Recipient will provide for such methods of administration for the program as are found by
the Secretary of Transpoftation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal

financial assistance under such program will comply with all requirements imposed or pursuant

to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seekjudicial enforcementwith regard
to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the City of Minot also agrees to comply (and require any sub-recipients,
sub-grantees, contractors, successors, transferees, andlor assignees to comply) with all applicable
provisions governing the Federal Highway Administration's access to records, accounts, documents,
information, facilities, and staff. You also recognize that you must comply with any program or
compliance reviews, and/or complaint investigations conducted by the Federal Highway Administration.
You must keep records, reports, and submit the material for review upon request to the Federal

Highway Administration, or its designee in a timely, complete, and accurate way. Additionally, you

must comply with all other reporting, data collection, and evaluation requirements, as prescribed by
law or detailed in program guidance.

The City of Minot gives this ASSURANCE in consideration of and for obtaining any Federal grants,

loans, contracts, agreements, property, andlor discounts, or other Federal-aid and Federal financial
assistance extended after the date hereof to the recipients by the U.5. Department of Transportation
under the Federal-Aid HighwayProgram. This ASSURANCE is binding onCityof Mino[ other recipients,

sub-recipients, sub-grantees, contractors. subcontractors and their subcontractors', transferees,

successors in interest, and any other participants in the Federal-Aid Highway Program. The person{s)

signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

Mark Jantzer City of Minot

Name (Type/print) Recipient: City
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City of Minot, RECIPIENT

APPENDIX A OF THE TITLE VI ASSURANCES

During the per{orrrance of this contraci, the Contractor, for itsell its assignees, artd successors in interest

{hereinafter r-eferred to as the Contractor) agrees as follows:

Comoliance with Requlations: The Contractor {hereinafter includes consultants) will conrply with the
Acts and the Regulations relative to Non-discrimination in Federallyassisied programs of the U.5.

Departrnent of Transportation, tlre Federal Highway Administration, as tlrey may be amended from

time to time, whiclr are herein incorporatecl by reference and made a part of this coniract.

2. Non-discrimination: The Contractor, with regard to the work performed by it during tlre contract, will
noi dtscriminate ot'1 the gror:nds of race, color, or national origin in tlre selectiorr and reterrtion of
subcontractors, inrluding pro(urements of materials and leases of equipnrent. The Contractor will nat
participate directly or indirectly in the discrimirration prohibited by the Acts and the Regulations,

inclL:{ing emprlqrlrnqnl praclices when tl-ie conlrart {overs an!, artivity, project, or nronram qet forth in

Appendix B af 49 CFR Part 21.

) (nlirif riinrrc fnt Cr rhrnn*rrrlc lnrlr rr{inn Drnrr rr-ornontc nf l\r{rtori:lc rnd trnr rinment' lrr rll"''rrurry
t"h"t"tr"i "i""r by .r*rc y the Contractor for work to be

performed under a subcontract, including procurements of materials, or leases of equipment, eaclr

potential subcontractor cr supplier vrill be rrotified by the Contractor of the Contractor's obligations

under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race. color, or national origin.

4. lnformation and Reports: The Contractor will provide all information and reports reqttired bythe Acts,

the Regulations, and directives issued pursuant thereto attd will permit access to its books, records,

accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulatiotrs, and

instructions. Where any information required of a Contractor is irr the exclusive possession of another

who fails or refuses to furnislr the information, the Contractor will ro certify to the Recipient ot the

Federal Highway Administration as appropriate and will set forth what efforts it has made to obtain

the information.

5. Sancticns for Noncompliance: In the event of a contractor's rroncompliance tvith the l\on-
discrimination provisions of this contract, the Recipient will impose such contract satrctions as it or the
Federal Highway Administration may determine to be appropriate. irrcluding, but not limited to:

a. witlrholding payments to the Ccntractor under the contract until the Contractor complies, a*C/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. lncorporation of Provisions: The Contractor will include the provisions of paragraphs one througlr six in

every subcontract, including procurements of materials and leases of eq{ripmer'}t, ttnless exempt by the
Acts, the Regulations and directives issued pursuant thereto. Tlre Contractor will take actiotr with respect

to any subcontraci or procurement as the Recipient or tlre Federal Highway Administration rnay direct as a

means of enforcing such provisions includirrg sanctions for nonconrpliance. Provided, that if tlre
Contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of
suclr direction, the Contractor may request the Recipient to enter into any litigation to protect the

interests of the Recipient. ln addition, the Ccntractor may request the United States to enter into the
litigation to protect tlre interests of the United States.
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City of Minot
APPENDIX B OF THE TITLE VI ASSURAN(Es

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real pro;rerty, structures,

or improvenrerrts thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW THEREFORE, the U.5. Department of Transportation as autlrorized by law and upon ihe condition that
the City of Minot will accept title to the lancls and maintain the project constructed thereon in accordance with
Title 23, United States Code, the Regulations for the Adnrinistration of ihe Federal-Aid Highway Program, arrd the
policies and procedures presrribed by the Federal Highway Administration sf the U.5. Departntent of
Transportation in arccrdance and in conrpliance with all requirements imposed by Title 49, Carle of Federal

Regulations, U.5. Department of Transportation, Subtitle A, Office of the Secretary, Part 2'1, Non-discrimination
in Federally-assisted programs of the U.5 Department of Transportation pe{aining to artd effectuatittg the
provisions of Title Vl of the Civil Rights Act of 1964 (78 Stat. 252i 42 U.S.C. 5 2000d to 2AAOd-4} does hereby
remise, release, quitclaim and convey unto the City of Minot all the right, title and interest of the U.S. Departmeni
of Transportation in and to said lands clescribed in Exhibit A attached hereto and made a part hereof.

{HABENDUM CLAUSE)

TO HAVF AND TO HOLD said lands and interests therein unto the City of Minot and its successors forever,
subject, however, to the covenants, conditiorrs, restrictions and reservations herein contained as follows, which
will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal linancial assislance is extended or for another purpose involvirrg the provision of sinilar seruices

or benefits and will be binding on the City of Minot its successors and assigns.

The City of Mirrot, ilr consideralion of the conveyance of said lands and interesls in lands, does lrereby covenant

and agree as a covenant running with the land for itseli its successors arid assigns, that {1) no person will on the
grounds of race, color, or national origin. be excluded from participation in, be denied the benefits of, or be
otheruise subjected to discrimination witlr regard io any facility located wholly or in part on, over. or under
such lands hereby conveyed tl landl- (2) that the City of Minot will use the lands and interests in lands and

interests in lands so conveyed, in compliance with all requirements imposed by or pursuarrt to Title 49, Code of
Federal ReEulations, U.S. Department of Transportation, SLrbtitle A, Office of the Secretary Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department ol Transportatiorr, Effectuation of Title Vl

of the Civil Rights Act ol 1964, and as said Regulations and Acts may be amendedl, and (3) that in the event of
breach of any of the above-mentioned non-discrimination conditions, the Department will have a right to enter
or re-enter said lands and facilities on said land, and that above described land and facilities will thereon revert

to arrd vest in and become the absolute property of the U.S. Department of Transportation and its assigns as

such interest exisied prior to this instructionl.""
(*Reve*er clause and related language to be used only when it is deternrined that such a clause is necessarJi

in order to make clear the purpose of litle Vl.)
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City of Minot
APPENDIX C OF THE TITLE VI ASSURANCES

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDTR THE ACTiVITY.

FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or srnrilar instruments

entered into by Cily r:f Minot pursuant to the provisions of Assurance 7{a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/hersell hislher heirs,

personal representatives, successors in interest, and assigns, as a part of the

consideration hereof, does hereby covenant and agree [in the case of deeds and leases

add "as a covenant running with the land"] that:

1. ln the event facilities are constructed, maintained, or othenivise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a

I I ( l-)pnartmpnt nf Trancnn!.tatinn artivitv farilitv nr nroflfam iS eXtended or fOfv.J.yLPulg!!ttl.,llg!llll,',"'r,"J'

another purpose involving the provisicn of similar services or benefits, the {grantee,

licensee, lessee, permittee, etc.) will maintain and operate such facilities and seruices in

compliance with all requirements imposed by the Acts and Regulations {as may be

amended) such that no person on the grounds of race, color, or national origin, will be

excluded from participation in, denied the benefits ol or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits. etc., in the event of breach of any of the above Non-
discrimination covenants, City of Minot will have the right to terminate the {lease, license,

permrt, etc.) and to enter, re-enter, and repossess said lands atrd facilities tlrereon, and hold the

seme as if the {lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, Cityof Minotwill have the right to enter or re-enter the lands and facilities thereon,

and the above described lands and facilities will there upon revert to and vest in and become

the absolute property of the City of Minot and its assigns.*

{*Reverter clause and related language to be used onlyr 1ry56n it is determined that such a clause is

necessary to make clear the purpose of Tiile Vl.)

C



City of Minot
APPENDIX D OF THE TITLE VI ASSURANCES

CI-AUSES FOR CONSTRUCTIONIUSEIACCESS TO RTAL PROPERTY ACQUIRED UNDER THE

ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instrumentslagreements entered into by City of Minot pursuant to the provisions of Assurance
7(b):

A. The {grantee, licensee, permittee, etc., as appropriate) for himselflherself, his/her heirs,

personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant

running with the land") that t1) no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherurise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,

over, or under such land, and the furnishing of services thereon, no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits oi or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee. etc.)

will use the premises in compliance with all other requirements imposed by or pursuant to
the Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, City of Minot will have the right to lerminate the tlicense, permit, etc.,

as appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and

hold the same as if said {license, permit, elc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
City of Minot will there upon revert to and vest in and become the absolute property of City of
Minot and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title Vl.)
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€ity of Minot
APPENDIX E OF THE TITTE VI ASSURANCES

During the pedormance of this contract, the contractol for itself, its assignees. atrd successors in interest

{hereinafter referred to as the Contractor) agrees to conrply with the following non-discrimination statutes

and authorities; including but not limited to:

Pe.rtineL*. Non - DiEcrimination 4ulhontiesl

Title Vl of the Civil Rights Act of 1964 {42 U.S.C. g 2000d et seq.,7B stat. 252), {prolribits discrimination otr

the basis of race, color, national origin); and 49 CFR Part 21.

Tlre Uniform Relocation Assistance and Real Ploperty Acquisition Policies Act of 1970, (42 U.S.C. t 4601),

iprohibits r-rnfair treatment of persons displaced or v'rhose property has been acquired because of Federal

or Federal-aid programs and projects);

Federal-Aid HighwayAct of 1971, {23 U.S.C. 9 324 et seqJ, (prohibits discrimination on the basis of
5C/(r,

Section 504 of the Rehabilitation Act al 1973, (29 U.s.C. 5794 etseq.), as amended,

{prohibits discrimination on the basis of disability); and 49 CFR Paft 27;

The Age Discrimination Act of 19t75, as amended, (42 U.S.C. $ 6101 ef seq.),iprohibits discrinrinaiion
on the basis of age);

Airport and Airway lmprovementAct of 1982, {49 USC 5 471, Section 4712}), as amended, (prohibits

discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, {PL 100-209), (Broadened the scope, coverage and

applicability of Title Vl of the Civil Rights Act of 1964, The Age Discrimination Act of "!975 and

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "progrants

or activiiies" to inciude ail of the programs or aciivities of ihe Federai-aici recipienis, sub-

recipients aird contractors, whether such prcgram: or activities are Federally funded or not);

Titles ll and lll of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability irr the operation of public errtities, pr.rblic arrd ;.:rivate trartsportation systetns, places of
public accommodation, and certair-r testing entities (42 U.S.C. $5 12131-12189) as inrplemented by

Department of Transpofiation regulaiions at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. t 47123) (prohibits

discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Aclions to Address Environmentai Justice in Minority Populations

and Low-lncome Populations, which ensures non-discrimination against minority populations by

discouraging programs, policies, and activities with dispropcftionately high and adverse human

healtlr or environmenlal effects on minority and low-income populations.

Executive Order 13166, lmprovirrg Access to Services for Persons',xith Limited English Proficiency, and

resulting agency guiclance, national origin discrimination includes discrirnination because of limited
English pro{iciency (LEP}. To ensure conrpliance with Title Vl, you rnust lake reasottalrle steps to eusute

that LEP perso'rs have meaningful access to ycur programs (78 FerJ. Reg. at 74*87 la 7410Aj;

Tiile lX of ihe Education Anrendments of 1972, as anrended, which prohibits you from

discriminating because of sex in education programs or activities {20 U.S.C. 1681 et seq).
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