® O

AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by

ACEC

AMERIGAN COURCIL OF ENGINCERING COMMNIES
Asc American Socisty
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

B\ National Society of
=1 Professional Engineers

Professional Enginasrs in Privaie Practice

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£/

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Soclety of Professional Engineers for EJCDC. All rights reserved.




Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSpe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
WWW.aCec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723
WWW.45c€.0rg

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

WWW.agce.org

The copyright for this EXCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Seciety of Professional Engineers for EJCDC. All rights reserved.




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

The City of Minot,
THIS AGREEMENT is by and between 515 2% Ave SW, Minot, North Dakota 58701  (“Owner”) and

Wagner Construction Inc., 3151 Hwy 53 Suite 1, International Falls, MN 56649 (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Minot Municipal Solid Waste Facility 2013 Improvements Project
Cell 5 and Leachate Forcemain Construction
City of Minot, Ward County, North Dakota

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:

The project is located within the City of Minot, Ward County, North Dakota at the
Minot Municipal Solid Waste Landfill located at 3500 19th Ave. SW, Minot, North
Dakota. The project includes the construction of Cell 5 of the Municipal landfill
and construction of a leachate forcemain beginning at the landfill lift station then
eastward for approximately 0.85 miles and interconnects into the existing City of
Minot sanitary system at the intersection of 20th Avenue SW and 28th Street SW.

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Houston Engineering, Inc., Bismarck, ND
(Engineer), which is to act as Owner’s representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract
Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the
Contract.

~
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4.02 Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed on or before September 13, 2013, and
completed and ready for final payment in accordance with Paragraph 14.07 of the
General Conditions on or before October 18, 2013.

4,03  Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial loss if the Work is not completed within the
times specified in Paragraph 4.02 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding
the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $500 for each day
that expires after the time specified in Paragraph 4.02 above for Substantial Completion
until the Work is substantially complete.

B. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by
Owner, Contractor shall pay Owner $100 for each day that expires after the time
specified in Paragraph 4.02 above for completion and readiness for final payment until
the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined
pursuant to Paragraphs 5.01.A, 5:64-B;-and-5:01-C below:

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General
Conditions. Unit prices have been computed as provided in Paragraph 11.03 of the General
Conditions.
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A. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on a monthly basis ex-abeut-the ——day-of
each-month during performance of the Work as provided in Paragraph 6.02.A.1 below.
All such payments will be measured by the schedule of values established as provided
in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no schedule of values,
as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Engineer may determine or
Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions.

a. 90 percent of Work completed (with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, OWNER , on recommendation of ENGINEER, may determine that as
long as the character and progress of the Work remain satisfactory to them, there
will be no additional retainage; and

b. 90 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 97.5 percent of the Work completed, less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General
Conditions and less 150 percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or
corrected attached to the certificate of Substantial Completion.
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6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07

of the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other

B.

related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities), if any, that have been identified in Paragraph SC-4.02 of the
Supplementary Conditions as containing reliable "technical data," and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in Paragraph SC-4.06 of the Supplementary Conditions as containing reliable
"technical data."

Contractor has considered the information known fo Contractor; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Sife-
related reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means,
methods, techniques, sequences, and procedures of construction expressly required by
the Contract Documents; and (3) Contractor’s safety precautions and programs.

Contractor has obtained and carefully studied (or assumes responsibility for doing so)
all additional or supplementary examinations, investigations, explorations, tests, studies,
and data concerning conditions (surface, subsurface, and Underground Facilities) af or
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contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by CONTRACTOR, including any specific X
means, methods, techniques, sequences, and procedures of construction expressly "
required by the Bidding Documents, and safety precautions and programs incident
thereto.

F. Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and conditions
of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

1. Contractor has given Engincer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

J. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 8, inclusive).
2. Performance bond (pages 1 to 2, inclusive).
3. Payment bond (pages 1 to 2, inclusive).
4. General Conditions (pages 1 to 8, inclusive).
5. Supplementary Conditions (pages 1 to 8, inclusive).
6. Community Development Block Grant Disaster Recovery Supplemental Provisions

7. Specifications as listed in the table of contents of the Project Manual.
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8. Drawings consisting of _14 sheets with eaeh-sh i ing
dtler——for] the Dra\mngs listed on the foﬂowmg &ﬂaehed-sheet mdex

SHEET INDEX:

1 Cover

2 Existing Conditions and Demolition Plan
3 Site Plan and Leachate Collection Plan

4 Base Grade Plan

5 West—East Cross Sections

6-7 South-North Cross Sections

8-11 Forcemain Plan and Profile

12 Lift Station and Forcemain Details

13-14 Details

9. Addenda (numbers ] to 2, inclusive).
10. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 7, inclusive).

b. Documentation submitted by Contractor prior to Notice of Award (pages——

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed (pages———to——inelusive):
b. Work Change Directives.

¢. Change Order(s).

d. Field Order(s).

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided
in Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions.
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10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
‘bound; and, specifically but without limitation, moneys that may become due and
‘moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successots, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owmer and Contractor, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this-
Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process or in
the Confract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or
(c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid
prices at artificial, non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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10.06 Other Provisions

A. In accordance with City of Minot 2012 Standard Specifications and General
Conditions, Contractor acknowledges the TWO YEAR warranty correction
period contract requirement as further detailed in Supplementary General

Conditions paragraph SC-13.07.A

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. Counterparts
have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or
have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on

(which is the Effective Date of the Agreement).

OWNER: CONTRACTOR
' j w0 WhGER. (CoNETICTIN INC
BY % M_Qn-—-"\) BY' ‘: 7 l- ) L
Title: f\ Title: /pon)
[CORPORATE SEAL] [CORPORATE SEAL]

N (If Contractor is a corporation, a partnership,
or a joint venture, attach evidence of authority
to sign.)

Attes 24 Attest: / 0 W
7= AN W,

tite: Nipeolor o Pdle Pbr/ls  Tile: __CFD
Address for giving notices: Address for giving notices:

&%, tlgt’  JZob

indl, 20 SEToz

License No.:
(Where applicable)

(If Owner is a corporation, attach evidence

of authority to sign. If Owner is a public body,
attach evidence of authority to sign and resolution
or other documents authorizing execution

of this Agreement.)

Agent for service of process:
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Notice to Proceed

Date: __ 6/6/2013

Project: Minot Municipal Solid Waste Facility 2013 Improvements Project

Owner: City of Minot, North Dakota Owner's Contract No.: 3458

Contract: Cell 5 and Leachate Forcemain Construction Engineer's Project No.: 6027.011

Contractor: Wagner Construction, Inc.

Contractor's Address: 3151 Hwy 53 Suite 1

S. International Falls, MN 56649

You are notified that the Contract Times under the above Contract will commence to run
on _ 6/6/2013 . On or before that date, you are to start performing your obligations under
the Contract Documents. In accordance with Article 4 of the Agreement, the date of Substantial
Completion is September 13, 2013, and the date of readiness for final payment is October 18,
2013.

Before you may start any Work at the Site, Paragraph 2.01.B of the Supplementary
General Conditions provides that you and-Ownaer must each deliver to the OWNER ether (with
copies to Engineer and other identified additional insureds and loss payees) certificates of
insurance which you are each—is required to purchase and maintain in accordance with the
Contract Documents.

Also, before you may start any Work at the Site, you must:

Owner: City©f Minot, North Dakota

Given b
Authorized Signatur

L\_}rc;fﬁf o F PMA/J‘O /{/c://C;

Title:

éﬁ /é?m

Date

Copy to Engineer

EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

CONTRACTOR (name and address):

Wagner Construction, Inc., dba Wagner Place
PO Box B

S International Falls, MN 56679

OWNER (name and address):

The City of Minot
515 Second Avenue SW
Minot, ND 58701

CONSTRUCTION CONTRACT

Effective Date of the Agreement: May 23, 2013
Amount: $1,471,152.50

Executed in three copies

PERFORMANCE BOND

SURETY (name and address of principal place of business):
Travelers Casualty and Surety Company of America
One Tower Square, 2SHS

Hartford, CT 06183-6014

Description (name and location): Minot Municipal Solid Waste Facility 2013 Improvements Project, Cell 5 and
Leachate Forcemain Construction, City of Minot, Ward County, ND

BOND
Bond Number: 105912172

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): May 23, 2013

Amount: $1,471,152.50

Modifications to this Bond Form: None

[ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Waener Construction. Inc.. dba Wagner Place (seal) Travelers Casualty and Surety Company of America (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Com)orate; Seal
b ” ¢
By: Z )' Popnrss) d/ﬂ(mﬂd/ By: o
Signature / Signaturé (attach power of attorney)
Dennis Nagnér Tohn C. Klein A
Print Name ./ Print Name KLEIN AGENCY, 1
Aot 1570 N, Lexington Ave
P(E?Idfﬂ. Attorney-in-Fact St Paul MN 55770
]
Attest: %W%@Z Attest: ‘J St /in // ﬂlé/,l{}h
Signature u Signature
% Mawagry Notary Public
Title J Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
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1. The Contractor and Surety, joinily end severally, bind
themselves, their heirs, execufors, administrators, successors, and
assigns to the Owner for the performance of the Construction Contract,
which is incorporated herein by reference.

2. [If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Defanlt. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor’s performance, If the Owner does not
request & conference, the Surety may, within five (5) business
days after receipt of the Owner’s notice, request such =
conference. If the Surety timely requests a conference, the Owmer
shall attend, Uhnless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owmer’s notice, If the
Owmer, the Contracter, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Confract, but such an agresment shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

32 The Owner declares a Coniractor Default, terminaies
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Censtruction
Contract to the Surety or to & contractor selected to perform the
Construction Contract,

4, Failure on the pert of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Ovwmer, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a coatract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds exccuted by a
qualified surety eguivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price mcurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its Tight to perform and complete, arrange for
completion, or obtein a new coniractor, and with reasonable
promptness under the circumstances:

54.1  After investigation, determine the amount for
which it may be lisble to the Owner and, &s soon &s
practicable after the amount is determined, make payment to
the Owmer; or

542  Deny linbility in whole or in part and notify the
Owner, citing the reasons for dendal,

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable prompiness, the Surety shall be deemed to be in defanlt on
this Bond seven days after receipt of an additionel writien notice fromy
the Owner to the Surety demending that the Surety perform its
obligations under this Bond, and the Owner shall be entitied to enforce
any remedy available to the Owner. Ifthe Surety proceeds as provided
in Paragraph 5.4, and the Ownar refuses the payment or the Surety hes
denied lisbility, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects fo act under Paragreph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

1.1 the responsibilities of the Contractor for correction of
. defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resuliing from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 lquidated damages, or if no liquideted damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond,

9, The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns,

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Defanlt or within

EJCDC C-610 - Performance Bond
Published December 2010 by the Engineers Jolnt Contract Documents Committee.
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two years after the Contractor ceased working or within two years
after the Surety refiises or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as.a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13, When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted hersfrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated hersin. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a
common law bond.

14, Definitions

14,1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settiement of insurance or other claims for demages
to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the
Construction Contract,

& o

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contrect Documents and changes made to the agreement and the
Contract Documents.

143 Contractor Default: Failure of the Contractor, which has

not been remedied or waived, to perform or otherwise to comply

with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that corprise
the agreement between the Owner apd Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed fo be
Subcontractor and the term Owner shall be deemed to be Contractor,

18. Modifications to this Bond are as follows:

EJCDC C-610 - Performance Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
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EJ CDCE Executed in three copies

ENGINCGERS JOINT CONTRACT

et PAYMENT BOND

CONTRACTOR (name and address): SURETY (hame and address of principal place of business):
Wagner Construction, Inc., dba Wagner Place Travelers Casualty and Surety Company of America
PO Box B One Tower Square, 2SHS

S International Falls, MN 56679 Hartford, CT 06183-6014

OWNER (name and address):

The City of Minot

515 Second Avenue SW

Minot, ND 58701

CONSTRUCTION CONTRACT

Effective Date of the Agreement: May 23, 2013

Amount: $1,471,152.50

Description (name and location): Minot Municipal Solid Waste Facility 2013 Improvements Project, Cell 5 and
Leachate Forcemain Construction, City of Minot, Ward County, ND

BOND
Bond Number: 105912172
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): May 23, 2013
Amount: $1,471,152.50
Modifications to this Bond Form: None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Wagner Construction, Inc., dba Wagner Place {seal) ravelers Casual d Surety Company of America (5eal)
Contractor’s Name and Corporate Seal Surety's Name and Corporz7 E?
By: : / / o By: Q‘//l’\
Signature Signature ( ach power of attorney)
denvis Waarer John C. Klein :
Print Name  \_J Print Name KLETN AGENCY, INC,
. 3570 N. Lexington Ave
'Pf@\d@ﬂ‘t Attorney-in-Fact St Paul MM 55126

Title Title

Attest: _4% Attest: L’[PU{ZI{ //!/t( 71.'%%479?\_
Signature U Signature

0Fie Maeaw Natary Pubile

Title J Title

(651) 484-6461

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other parly shall be considered plural where applicable.

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
Pagelof3
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7. When a Claimant has satisfied the conditions of Paragraph

The Contractor .and Surety, jointly and severally, bind 5.1 or 5.2, whichever is applicable, the Surety shall

themselves, their heirs, executors, administrators, promptly and at the Surety’s expense take the following

successors, and assigns to the Owner to pay for labor, actions!

materials, and equipment furnished for use in the

performance of the Construction Contract, which is 7.1  Send an answer to the Claimant, with a copy to the

incorporated herein by reference, subject to the following Owner, within sixty (60) days after receipt of the

terms. Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are

If the Contractor promptly makes payment of all sums due disputed; and

to Cleimants, and defends, indemnifies, and holds harmless

the Owner from claims, demands, liens, or suits by any 72  Pay or arrangs for payment of any undispuied

person or entity seeking payment for labor, materiels, or amounts.

equipment furnished for use in the performance of the

Construction Contract, then the Surety and the Contractor 73  The Surely’s failure to discharge its obligations

sheli have no obligation under this Bond. under Paragraph 7.1 or ‘7.2'shall not be deemed to

constitutc a waiver of defenses the Surely or

If there is no Owner Default under the Construction Contractor may have or acquire as to a Claim,

Contract, the Surety’s obligation to the Qwner under this except a5 to undisputed amounts for which the

Bond shall arjse after the Owner has prompily notified the Surety and Claimant have reached agreement. If

Contractor and the Surety (at the address described in however, the Surety fails to discharge its

Paragraph 13) of claims, demeands, liens, or suits against the obligations tnder Paragraph 7.1 or 7.2, the Surety

Owner or the Owner's property by any person or entity shell indemnify the Claimant for the reasonable

seeking payment for labor, materials, or equipment attorney’s fees the Claiment incurs thereafter to

fornished for use in the performance of the Construction recover any sums found to be due and owing 1o the

Contract, and tendered defense of such claims, demeands, Claimant,

liens, or suits to the Contractor and the Surety,

8. The Surety’s total obligation shall not exceed the amount of

When the Owner has satisfied the conditions in Paragraph this Bond, plus the amount of reasonable atiorney's fees

3, the Surety shall promptly and at the Surety’s expense provided under Paragraph 7.3, and the amount of this Bond

defend, indemnify, and hold harmless the Owner against a shall be credited for any payments made in good faith by

duly tendered claim, demand, lien, or suit. the Surety.

The Sursty’s obligations to a Claimant under this Bond 9, Amounts owed by the Owner to the Contractor under the

shall arise after the following: Construction Contract shall be used for the performance of

. the Construction Contract and to satisfy claims, if any,
5.1  Claimants who do not have a direct contract with under any construction performance bond. By the
the Contractor, Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
5.1.1 have fumished & written notice of non- performance of the Construction Contract are dedicated to
payment to the Contractor, stating with satisfy obligations of the Contractor and Surety under this
substantial accuracy the amount claimed Bond, subject to the Owner’s priority to use the funds for
and the name of the party to whom the the completion of the work.
materials were, or equipment was,
furnished or supplied or for whom the 10. The Surety shall not be liable to the Qwner, Claimants, or
labor was done or performed, within ninety others for obligations of the Contractor that are unrelated to
(90) days efter having last performed labor the Construction Contract. The Owner shall not be liable
or last furnished materials or equipment for the payment of any costs or expenses of any Claimant
included in the Claim; and under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
5.1.2 have sent a Claim to the Surety (at the Claimants, or otherwise have aty obligations to Claimants
address described in Paragraph 13). under this Bond,

5.2  Claimants who are employsd by or have a direct 11, The Surety hereby waives notice of any change, including
confract with the Contractor have sent a Claim to changes of time, to the Construction Contract or to related
the Surety (at the address described in Paragraph subcontracts, purchase orders, and other obligations.

13).
12. No suit or ection shall be commenced by a Claimant under

If a notice of non-payment required by Paragraph 5.1.1 is this Bond other than in & court of competent jurisdiction in

given by the Owner to the Contractor, that is sufficient o the state in which the project that is the subject of the

satisfy a Claiment’s obligation to furnish a written notice of Construction Contract iz located or after the expiration of

non-payment under Paragraph 5.1.1. one year from the dats (1) on which the Claimant sent a

Claim to the Surety pursuant fo Paragraph 5.1.2 or 5.2, or
EJCDC C-615, Payment Bond

Published December 2010 by the Engineers Joint Contract Dacuments Committee,
Page2of3




13.

14,

15.

16,

O
{2) on which the last labor or service was performed by
anyone or the last materizls or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first ocours. If the provisions of this paragraph
are void or prohibited by law, the minimum peried of
limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be applicable,

Notice and Claims to the Surety, the Owmer, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received..

When this Bond has been fumnished to comply with a
statutory, or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shali be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as 2 statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be &
potential beneficlary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit 2 copy to be made.

Definitions

16,1 Claim: A writien statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2, The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was fumished for use in the
performance of the Construetion Contract;

4. A brief description of the labor, maferials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount camed by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, meterials, or equipment
furnished as of the date of the Cleim.

162 Claimant: An individual or entity having & direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant elso
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project is located. The intent of this Bond

17.

O

shall be to include without limitation in the terms of
“labor, materials, or cquipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction  Contract,  architectural  and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the lzbor, materials, or equipment were
fumnished.

16.3 Construction Contract: The agresment between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16,5 Contrect Documents: All the documents that
comprise the agresment between the Owner and
Contractor.

If this Bond is issued for an agreemeont between a
contractor and subcontractor, the term Coniractor in this
Bond shall be decmed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC C-615, Payment Bond
Poblished Deceraber 2010 by the Engineers Joint Contract Documents Committee,
Page3 of 3




INDIVIDUAL OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF
COUNTY OF

On this day of . , before me
personally appeared

to me known to be the person described in and who executed the forgoing
bond, and acknowledged that he executed the same as free
act and deed.

Notary Public

CORPORATION ACKNOWLEDGMENT

STATE OF ld

COUNTY OF _|LODCHICHiING
On this 2% day of MAY , 2013 , before me
personally came NeNNIS WAGNEIZ to me known,

who being by me duly sworn, did depose and say; that he is the _ JRESIDENT

of  Wagner Construction, Inc., dba Wagner Place ,
the corporation described in and which executed the above instrument; that he knows the seal
of said corporation; affixed by order of the Board of Directors of said corporation, and that he
signed his name thereto by like order.

ANN CHRISTINEKING 2 Y('
Pl NOTARY PUBLIG- MINNESOTA 2
GLiY My COMMISSION EXPIRES 01/31/20188

ot 7 2 Notary Public
Y
L
SURETY ACKNOWLEDGMENT
STATE OF MINNESOTA
COUNTY OF RAMSEY
On this 23" day of May , 2013 , before me
appeared John C. Klein to me personally known, who, being
duly sworn, did say that he is the Attorney-in-Fact of Travelers Casualty & Surety
Company of America of Hartford, CT

that the seal affixed to the foregoing instrument is the corporation seal of said corporation;

that the said instrument was signed and sealed on behalf of said corporation by authority of
its Board of Directors; and he did also acknowledge that he executed the said instrument as
the free act and deed of said Company.

{l)DfZ( YA &Mﬁ@ﬁ?\— Notary Public
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) DATE (MMWDDIYYYY)
A!CORD° CERTIFICATE OF LIABILITY INSURANCE 6/312013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT Debra Koltes
Commarcial Lines - (218) 741-5529 PHONE _ 990.250.3502 | &% woj: 866-510-9590
Wells Fargo Insurance Services USA, Inc. -@"lﬁﬁ debra.l.koltes@welisfargo.com
401 Chestnut Street INSURER(8) AFFORDING COVERAGE NAIC ¥
Virginia, MN 55792-2525 WsURera:  Westem National Mutual Ins Co 15377
INSURED nsurere:  SFM Mutual Insurance Company 11347
Wagner Construction Inc INSURER C :
PO Box B INSURERD : Lietlealflll
S Interational Falls MN 56679 INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 8133933 REVISION NUMBER: See below

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ LISUBF GLICY El LiCY EXP
SR TYPE OF INSURANCE ﬁﬁ POLICY NUMBER DAY} | MRDONYYY) LIMITS
GENERAL LIABILITY

A CPP0021651 9123/2012 | /2312013 |-BACAOE TO HENTED ] 1000
X
A | COMMERCIAL GENERAL LIABILITY | PREMISES {En occurronce) | § dooi
2 cLaiMs-mane | X | occur MED EXP (Any one parson) | § 5,000

| X | $1000 PD Ded PERSONAL &ADV INJURY | § 1,000,000

= Fazad GENERAL AGGREGATE $ 2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
poucy | X | B Loc §

A | AUTOMOBILE LIABILITY CPP0021635 91232012 | 9/23/2013 | oromeD oNGLELIMT | ¢ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | §

|| ALLOWNED SCHEDULED :
| AUTOS A%L?SWNED ;gﬂg;.:_;:vﬂ%gzé;ocidam) $
X | urepautos | X | ATos {Por acedont) $
$
A | X UMBRELLALIAB | X | 0COUR UMB0011594 9/23/2012 | 9/23/2013 | EACH OGCURRENCE $ 8,000,000
EXCERS LIAR CLAIMS-MADE AGGREGATE $ 8,000,000
DED | X I RETENTION § 10,000 5
WORKERS COMPENSATION WC STATU- OTH-

B | AND EMPLOYERS' LIABILITY YIN 013936.215 09/23/12 09/23/13 ._ﬂ.mRYLlMJI&L_LEEL. R i}
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3 100,000
OFFICERMEMBER EXCLUDED? NiA o] ISR ——
(Mandatory in NH) E£.L. DISEASE - EA EMPLOYEE| $ 100,000
If yes, describa und
DESCRIPTION OF OPERATIONS bolow EL. DISEASE - POLICYLIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 104, AddHlonal Remarks Schedule, if mors space Is required)

The City of Minot and Its agencies, officers, and employees (City), and Houston Engineering, Inc., 3712 Lockport Street, Bismarck, ND 58503-5535, its
agents, officers, and employees, are added as Additional Insureds on the General Liability Policy, as required by written contract. This Insurance shall be
Primary and includes a Waiver of Subrogation in favor of the Certificate Holder, as required by written contract. A 30 day Notice of Cancellation applies, 10
day Notice for Non-Payment of Premium.

CERTIFICATE HOLDER CANCELLATION
City of Minot SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
515 2nd Ave SW THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
Minat, ND 58701
AUTHORIZED REPRESENTATIVE
9(“"-“_
I
The ACORD name and logo are registered marks of ACORD © 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)



Contractor's Application for Payment No.]|

Application Period: Application Drate:
To (Owner): . From (Contractoc): Via (Engineer):
Project: Contract:
‘Owner's Contract No.: Contractor’s Project No.: Engineer's Project No.:
Application For Payment
Change Order Summary
Approved Change Orders 1. ORIGINAL CONTRACT FRICE H
Number Additions Deductions 2. Net change by Change Orders,
3. Current Contract Price (Line 1 2) s
4, TOTAL COMPLETED AND STORED TO DATE
{Column F on Progress Estimate). 3 . H#REF]
5. RETAINAGE:
a. X #REF! Work Completed.......... $ HREF!
b, X #REF! Stored Material.......... 3 - KREF!
c. Total Retainage (Line 5a + Line $h)uucrmcnsreenens N—— | ¥REF!
6. AMOUNT ELIGIBLE TQ DATE (Line 4 - Line Schumammmmnosmumm $ #REF!
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)..... $
NET CHANGE BY 8. AMOUNT DUE THIS APPLICATION s HREF!
CHANGE ORDERS 9, BALANCE TO FINISH, PLUS RETAINAGE
{Column G on Progress Estimate + Line 5 above) s #REF!
Contractor's Certification

The undersigned Contractor certifies that to the best of its knowledge: (1) all previous progress

Paymem of: -

payments received from Cwner on account of Work done under the Contract have been applied on
account fo discharpe Contractor's legitimate obligations incurred in connection with Work covered by
prior Applications for Payment; (2) title of alt Work, materials and equipment incotporated in said Work
ar atherwise listed in or covered by this Application for Payment will pass to Owner at time of payment |  i5 recommended by:
free and clear of all Liens, security interests and encumbrances (except such as are covered by a Bond
acceptable to Owner indemmifying Owner against any such Liens, security interest or encombrances);
and (3) all Work covered by this Application for Payment is in accordance with the Contract Documents

(Line 8 or other - attach cxplanation of the other amount)

(Engineer)

(Date)

Endorsed by the Construction Specifications Institute.
EICDC C-620 Contractor's Application for Payment N

© 2007 National Society of Professional Enginecrs for EICDC. Al rights reserved.

Page | of4

and is not defective, Paymeni of: 5
{Line 8 or other - attach explanation of the other amount)
is approved by: -
{Owner) (Date}
By: Approved by:
Funding Agency (if applicable) (Date)




Progress Estimate

Contractor's Application

Fet (contract):

Application Number:

Application Feriod: Application Date:
A B Work Corpleted E E G
Trer C D Materials Presenily ‘Totel Completed % Belance to Finish
Specification Section Descriot Scheduled Value  |From Previous Application ‘This Peried Stored {not in Cor D} and Stored to Date ® (B-P
No cEption (C+D) (C+D+E) B

Tetals

EICDC C-620 Contractor's Application for Payment

© 2007 National Scciety of Professional Engineers for EICDC, All rights reserved,

Page 2 of 4
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Progress Estimate

Contractor’s Application

Application Number:

For (contract):
Applicadon Period: Apphication Date:
A B C D E F
ltem Estimated . Total Complered | % Balance to Finish
- . oo . N Materizls Presently
d Quanti Bid Quanti s -
Bid Itesn No, Description Bid Quantity nit Price i Value I mm“:f; Value Stored {notin C) and S;Tg Date (Q (B-F)

@

Totals

EICDHC C-620 Contractor’s Application for Payment

© 2007 Nati

| Society of Profe

Page 3 of 4

1 Engineers for EICDC. All rights reserved.




Stored Material Summary

Contractor's Application

Far (contract): Application Number:
Application Period: Application Date:
A B C D E 3 . G
hop Draw Stoned Previously Stored this Month Incorporated in Work Mnterials Remaining
Tnvoice No. 'l§ P _raxr:g Materials Description Date Amount Amount Subtotal Date Amount in Storage (%)
rensmittal No. {Monih/Year) {5) () (Month/Year) )] {D+E-Fi
Totals

EICDC C-620 Coniractor's Application for Fayment
© 2007 Narional Socicty of Professional Engineers for EJCDC. All rights reserved,

Page 4 of 4
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RELEASE OF CLAIMS AND AFFIDAVIT

For and in consideration of the receipt of final payment in the amount of § from
the City of Minot, North Dakota under and pursuant to Contract No. _ 3458 _ for _Minot Municipal Solid Waste

Fcility 2013 Improvemeénts Project - Cell 5 and Leachate. Forcemain Construction, the undersigned hereby does

remise, release, and discharge the City of Minot North Dakota, its officers, agents, and employees of and from any
and all claims and demands whatsoever under or arising from the said contract, except specified claims in state

amounts listed as follows:

This release has been executed this day of 20
{Contractor)
By:
(Title)
State of
County of
BEFORE ME, the undersigned Notary, , on this day of
s , personally appeared .a
representative anthorized to conduct business for , and known to

‘me to be a credible person and of lawful age, who being by me first duly sworn on his oath, deposes and says:

All material suppliers and subcontractors have been paid in full for the project identified above.

Signature of Affiant

Typed or Printed name of Affiant

Address of Affiant

Subscribed and sworn to before me, this day of .

[Notary Seal]

Signature of Notary

Typed or Printed name of Notary

My Commission expires:

S N VS S

S TR p——



Certificate of Substantial Completion

Project: Minot Municipal Solid Waste Facility 2013 Improvements Project

Owner: City of Minot, North Dakota Owner's Contract No.: 3458
Contract: Cell 5 and Leachate Forcemain Construction Engineer's Project No.: 6027.011

This [tentative] [definitive] Certificate of Substantial Completion applies to:
0 All Work under the Contract Documents: 0 The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not
be all-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as
amended as follows:

[ Amended Responsibilities [0 Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 1 of 2
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The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute,

Page2 of 2
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Work Change Directive

No.
Date of Issnance: | Effecfive Date:
Project: Owner; Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

Contractor is directed to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive:
Authorization for Work described herein to proceed on the basis of Cost of the Work due to:

L] Nonagreement on pricing of proposed change.

[] Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.

Estimated change in Contract Price and Contract Times:

Contract Price $ (increase/decrease) Contract Time (increase/decrease)
days

Recommended for Approval by Engineer: Date:

Authorized for Owner by: ' Date:

Received for Contractor by: Date:

Received by Funding Agency (if applicabie): Date:

EJCDC C-940 Work Change Directive
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute,
Page 1 of L




O O

Change Order
No.
Date of Issuance: _ Effective Date:
Project: Owner: Owner's Contract No.:
Contract: 7 Date of Contract:
Contractor: ~ |Engineer's Project No.:

The Contract Documents are modified as follows upon exccution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [_] Working days [_| Calendar days
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] from previously approved [Increase] [Decrease] from previously approved Change Orders
Change Orders No. to No. : No. to No.
Substantial completion (days):
$ Ready for final payment (days):
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days or date):

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
, Substantial completion (days or date):
$ Ready for final payment (days or date):

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial completion (days or date):

$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owmer (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:
Approved by Funding Agency (if
applicable): Date:
EJCDC C-941 Change Order

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 1
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Field Order
No.
Date of Issuance: Effective Date:
Project: | Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: ' Engineer's Project No.:
Attention:

You are hereby directed to promptly execute this Field Order issued in accordance with General
Conditions Paragraph 9.04.A, for minor changes in the Work without changes in Contract Price
or Contract Times. If you consider that a change in Contract Pricc or Contract Times is
‘required, please notify the Engineer immediately and before proceeding with this Work.

Reference:
(Specification Section(s)) (Drawing(s) / Detail(s))
Description:
Attachments:
Engineer:
Receipt Acknowledged by Contractor: Date:
Copy to Owner
EJCDC (C-942 Field Order

Prepared by the Engineers Joint Contract Docurnents Committee and endorsed by the Construction Specifications Institufe,
Pagelof 1




