AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  City of Minot, North Dakota (“Owner”) and

Tom’s Backhoe Service, Inc. (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Installation of approximately 15,000 LF of 30" PVC
Sanitary Sewer, Manholes, and associated appurtenances.

ARTICLE 2 - THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: North Minot Sanitary Sewer Improvements: Gravity Sewer — 30" Ave. NE/55% St. NE

ARTICLE 3 ~ ENGINEER

3.01 The Project has been designed hy Apex Engineering Group.

3.02 The Owner has retained Apex Engineering Group (“Engineer”} to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Decuments in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4,01 Time of the Essence

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract,

4.02  Contract Times: Dates

A.  The Work will be substantially completed on or before September 5, 2015, and completed
and ready for final payment in accordance with Paragraph 15.06 of the General Conditions
on or before October 3, 2015.

1. Substantial completion is defined in Section 01015 — Sequence and Constraints of
Construction.

4.03 Lliguidated Damages

A. Contractor and Owner recoghize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties invelved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty}):

1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Wark is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time {as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $1,000 for each day that expires after such time
until the Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not he imposed concurrently,

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A.  For all Work, at the prices stated in Contractor’s Bid, attached heretc as an exhibit.
ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A.  Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A.  Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 15" day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions {and in the case of Unit Price
Work based on the number of units completed} or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated helow but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. Ninety {90} percent of Work completed (with the balance being retainage). If the
Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

b. Ninety (90} percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total

payments to Contractor to ninety-five (95] percent of the Work completed, less such
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amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and
less one hundred (100} percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the punch list of items to be completed or corrected
prior to final payment.

6.03  Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06,

ARTICLE 7 — INTEREST

7.01  All amounts not paid when due shall bear interest at the maximum rate allowed by law in the
location of the project.

ARTICLE 8 — CONTRACTOR’S REPRESENTAT!ONS

801 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work,

Contractor has carefully studied all: {1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; {(2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.
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Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents
A. The Contract Documents consist of the following:

1. This Agreement (pages 1t ., inclusive).

2. Performance bond (pages| inclusive).

3. Payment bond (page inclusive)

4. Other bonds.

None

5. General Conditions (pages

6. Supplementary Conditions (pages .3

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings (not attached but incorporated by reference) consisting of _25 _ sheets with
each sheet bearing the following general title: _North Minot Sanitary Sewer
Improvements — Gravity Sewer - 30" Ave. NE/55% St. NE

9. Addenda (number

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages | 1
11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a. Notice to Proceed.
b.  Work Change Directives.
¢. Change Orders.
d. Field Orders,
B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.
00520-4 Apex Engineering Group, Inc.
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ARTICLE 10 — MISCELLANEQUS

10.01 Terms

A.  Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent {except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns

A.  Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A.  Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05;

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (¢}
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions

A.  Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
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published by the Engineers Joint Contract Documents Committee®, and if Qwner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
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OWNER:

City of Minfi) Nopth Daifota

{which is the Effective Date of the Contract).

CONTRACTOR:

Tom’s Backhoe Service, Inc.

o CUMEZD— .

Title: Mm,\ 8

*\w

Attest:

Title: GU&( c’?\@ \/Mom@t l,(/\

Address for giving notlces.

515 2™ Avenue SW

W%Mm

itle: p Nes /

(Iif Contractor is a corportition, a partnersh:p, or a joint
venture, attach eyidenee of aut) y to sign.)
Attest: /

Title: /l/ P

Address for giving notices:

323 Woodland Hills Lane

Minot, ND 58702

Brainerd, MN 56401

{If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

License No.: 37395

(where applicable}

Apex Engineering Group, Inc.
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North Minot Sanitary Sewer lmprovements
Gravity Sewer - 30" Avenue NE/55™ Street NE
Clty of \Minot, North Dakota

Apex Project #12.106.0080
City of Minot Project #3490.2

Section 00300 - BID FORM

ARTICLE 1—BID RECIPIENT
1.01  This Bid is submittad to:

City of Minot, ND
515 2™ Avenue SW
Minot, ND 587062

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner In the form included in the Bidding Documents and to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 —BIDDER'S ACKNOWLEDGEMENTS

2,01  Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER'S REPRESENTATIONS
3.01 insubmitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged:

Addendum No. Addendum Date { Addendum No. Addendum Date

# e~

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Reguiations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied ail: {1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface
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or subsurface structures at the Site (except Underground Facilities) that have been identified
in 5C4.02 as containing reliable “technical data,” and {2) reports and drawings of Hazardous
Environmental Conditlons, if any, at the Site that have been identified in SC-4.06 as containing
reliable "technical data.”

Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bldding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3) Bidder’s
safety precautions and programs.

. Based on the information and observations referred to in Paragraph 3.01.E above, Bidder does

not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 — BIDDER'S CERTIFICATION

4.01

Bidder certifies that:

A.

This Bid is genulne and not made in the interest of or on behalf of any undisclosed Individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a faise or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for
the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at

003002
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artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

ARTICLE 5 —BASIS OF BID

5.01  Bidder will complete the Work in accordance with the Contract Documents for the following

price{s):
SCHEDULE OF PRICES
Bidmtfm Description Eéﬂ;":;fyd Unit | UnitBidPrice |  Bid Price

1 General Conditions 1 LS 250,000,00 | 350,000,0 0
2 Traffic Control 1 LS 70,000.00| [8 000, o

3 Erosion Control 1 LS R0, 000.00 | R00,000. 00

4 Aggregate Surface Demnolition 830 sY 5.00 Y4/50.00
5 Aggregate Surface Class 5 830 sy te.00| &, 300.00

6 | Seed Mixture 13 Acre 41500, 00 | 53, 500.00

7 | 8"PVC-—San. Sewer 80 LF Aov.00 | [@600.00

8 12" PVC -~ San. Sewer 480 LF H 3500 //,?, Fov.0d

9 24" PVC ~ San. Sewer FM 20 LF A5T 00 5: 100, 80
10 30" PVC —San. Sewer 14,900 LF K967 00 % 097 S2o.4
11 60" Sanitary Manhole 42 EACH /5 ' 008,00 | 758, 000,60
Total Bid Price = $£; &/5,350.00
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502 Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately ldentified item, and {2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment far all unit price Bid items will be based on actual guantities, determined as
provided in the Contract Documents.

5.03  Unit Prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.
ARTICLE 6 — TIME OF COMPLETION
6.01  Bidder agrees that the Work will be substantially complete on or before September 5, 2015 and

will be completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions on or before October 3, 2015,

5.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7 — ATTACHMENTS TO THIS BID
701  The following documents are submitted with and made a condition of this Bid:

tems A and B Listed Below are Reguired in Separate Bid Security Envelope (Bid Envelope will
not be opened without these documents):

A. Required Bid security (5%)

B. North Dakota Contractor's License valid 10 days before bid opening

items C and D Listed Below are Required in Bid Envelope with Bid Form (Section 00300):
C. Bidder’s Subcontractor/Supplier List {Section 00410)

D. Bidder's Qualification Statement {Section 00420}

Acknowledgement of Addenda on Bid Envelope

ARTICLE 8 —~ DEFINED TERMS

8.01 Theterms used in this Bid with Initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

D0300-4 Apex Enginearing Group, Inc.
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ARTICLE 9 - BID SUBMITTAL

BiDDER: [indicate correct name of bidding entity]

/[ om s Bl e gf—@oﬁ‘éﬁ_’ dno

By:
[Signature] e’ ; "“J. P al ey

[Printed name] /éﬂ"H’M M l\/ / /?/Lef / M

(If Bidder is a corporation, a limited liability company, o partnerShip, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature] J—
N

{rrinted name] 7 hemns [ ee '—77’_%&&)
Title: Viee pM I/\M
Submittal Date: (éf/ 93’//, s
Address for giving notices:
333 (oo land }rvls )
Postine. O Srnl swyv/

Telephone Number: X & — frd'— 4 23—

Fax Number: HE - f%’j?%ﬁ

Contact Name and e-mail address: 7 grr ﬂamﬂfﬁﬂ.)
+6/2Q brosrnnd. net-

Bidder’s License No.: F7394

{where applicobie)

Apex Engineering Group, Inc. 00300-5
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ARTICLES OF INCORYORATION

— OF

TOM’S BACKHOE SERVICE, INC.

The undersigned natural person of full age, for the purpose of forming a corporation under
and pursuant to the provisions of Minnesota Statutes, Chapter 302A, and laws amendatory
thereof and supplementary thereto, adopts the following Articles of Incorporation:

ARTICLE X

The name of the Corpémtion is Tom's Backhoe Service, Inc.

ARTICLE I d

The location of the registered office is 323 Woodland Hills Lane, Brainerd, Minnesota 56401,

ARTICLE IIT

The total authorized number of shares is 100,000. No shareholder of the Corporation shall
have any preemptive rights, and no sharcholder shall be entitled to any cumulative voting rights.

ARTICLE IV

Any action taken by shareholders shall be by an affirmative vote of the holders of not less
than fifty-one percent (51%) of the voting power of all shares, except where a larger proportion
is required by law or by these articles.

ARTICLE V

Any action required or permitted to be taken by the Board of Directors of the Corporation
ay be by written action signed by not less than that number of Directors which would be
required to take the same action at a meeting of the Board of Directors at which all Directors are
present, except as to those matters requiring shareholder approval, in which case the written
action shall be signed by all members of the Board of Directors then in office.

&



ARTICLE VI
The name and address of the incorporator is:
Thomas Thompson

323 Woodland Hills Lane
Brainerd, Minnesota 56401.

ARTICLE VII

The names and addresses of the first Board of Directors is as follows:

Name Address
Thomas L. Thompson 323 Woodland Hills Lane, Brainerd, MN 56401.
Katherine A. Thompson 323 Woodland Hills Lane, Brainerd, MN 56401.

IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of June, 2003.

Thomas L. Thompson



North Minot Sanitary Sewer Improvements
Gravity Sewer — 30" Avenue NE/55™ Street NE
City of Minot, North Dakota

Apex Project #12,106.0080
City of Minot Project #3490.2

Section 00410 - BIDDER’S SUBCONTRACTOR/SUPPLIER LIST

The undersigned hereby submits, as part of this Bid, this list of all subcontractors and the nature of
Work or products to be supplied by each. This list is only inclusive of the Subcontractors/Suppliers that
will be completing Work or supplying materials totaling 1% or more of the total Bid.

Address

Subcontractor/Supplier Phone Number

Nature of Work/Supply Amount ($)

30 Sgnegt | pripit- | Somag | byw.dd

L1 eviesan/ ZJ;;;&AZ; 7%44”,&—’ e Stoya il dosaw. i

[om s Batdlee Sevrte The,

Company Name

Apex Engineering Group, Inc. 00410-1.
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North Minot Sanltary Sewer Improvements
Gravity Sewer — 30% Avenue NE/55' Street NE
City of Minot, North Dakota

Apex Project #12,106.0080
City of Minot Project #3450.2

Section 00420 - BIDDER’S QUALIFICATION STATEMENT

The undersigned hereby certifies, as a part of this Bid, that we or the subcontractor named below
maintain a permanent place of business; have experience with projects of similar size and type; and
have the financial resources to properly execute this Contract.

As evidence of this experience, the following projects are submitted for review.

1. Five (5) projects completed within the last five (5} years that are similar in size and type.
2. Final construction costs of the five (5} referenced projects.
3. Contract dates of the five (5} referenced projects.
4. Project references, including Owner contact information and project details.
No Owner Construction | Contract Start and | Reference Phone Detalled Project
: Information Cost Completion Dates Number Information
Aty o . .
L | Tmiwe | B9 Millhm @13 - Y1 ﬁhﬁgﬁ; Qos 4 St wikly
=)

c;‘ a "F‘"

2 ;fzt%b% 29 pillief 11> -3 30 fuve | Stwen bivatt,
s | Graet 12 mithy Ya-l> | 32 . | Quertuty,

4 %t‘;‘ﬁ{- GDo000 | ©lrz - Yz |Storm T UE | Sperdiwits,

n,av%n‘d» &,

5 |Workh&d 000 | 713 — % Villas o] Swerdigdly

T om's Butlpe Lesty T,

Company Name

Apex Engineering Group, Inc. 00420-1
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CONTRACTORS LICENSE RENEWAL
NO: 87395 CLASS A

5

I, Alvin A. Jaeger, Secretary of State of the State of North Dakota, and
as Registrar of Contractors, certify that TOM'S BACKHOE SERVICE,

INC. whose address is Brainerd, MN has filed in this office proper
application for Renewal of Class A Contractor's License valid to March
1, 2015, and has paid the required fee, and has complied with afl
requirements of Chapter 43-07, North Dakota Century Code.

TOM'S BACKHOE SERVICE, INC. therefore, is entitled to bid on and
accept contracts as authorized by law, under this license, without limit
as to value of any single contract.

Mo Ly

Alvin A. Jaeger
Secretary of State

Dated February 13, 2014,




PENAL SUM FORM

BID BOND

Any singular reference to Bidder, Surety, Owner or ather party shall be considered plural where applicable.

BIDDER I{Name and Address):
Tom's Backhoe Service, Inc.

323 Woodland Hills Lane
Brainerd, MN 56401

S '?a%‘#&%%. and Address of Principal Place of Business}:

14001 Quailbrook Drive
Oklahoma City, OK 73134

OWNER Llﬂame and Address):
City of Minot

515 - 2nd Avenue SW
Minot, ND 58701
BID
Bid Due Date: June 23, 2014
Description ect Name— Include Location):
Project No. 3490.2 - North Minot Sanitary Sewer Improvements 30th Avenue NE/55th Street NE
BOND
Bond Number: RB0057183
Date: June 10, 2014
Penal sum  Five Percent of Bid Amount $ 5% of Bid Amount
{Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Tom's Backhoe Service, Inc. (5ea|) Granite Re, Inc. {Seall

Bidder's Name and Corporate Seal

Attest:
Signature

Title /1 €0 pﬂéhhw Title Winess

Note: Addresses are to be used for giving any required notlice.
Provide execution by any additionol parties, such as joint venturers, if necessary.

EJCDC® C-430, Bid Bond {Panal Sum Form), Publishad 2013,
S AT TR
1of2




PENAL SUM FORM

1. Bldder and Surety, jointly and severally, bind themselves, thelr helrs, executors, adminlstrators, successors, and gssigns
to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum 1s the
extent of Bidder’s and Surety’s llabliity, Recovery of such penal sum under the terms of this Bond shall be Owner’s sole and
exclusive remedy upon default of Bidder,

2. Default of Bidder shall occur upton the fallure of Bidder to defiver within the time required by the Bldding Documents
(or any extension thereof agreed to In writing by Owner} the executed Agreement required by the Bidding Documents and
any performance and payment bonds required by the Bidding Documents,

3. This obligation shall be nult and vold If:

3.1 Owner accepts Bidder's Bld and Bldder delivers within the time required by the Bldding Documents {or any
extenslon thereof agreed to in writing by Owner} the executed Agreement required by tha Bldding Documants
and any performance and payment bonds requlred by the Bldding Documents, or .

3,2 Al 8ids are rejectad by Owner, or

3.3 Owner fails to issue & Notica of Award to Bldder within the time specified In the Bidding Documents (or any
extenslon thereof agreed to In writing by Bldder and, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

4, Pﬁyment under this Bond wiil be due and payable upon default of Bldder and within 30 calendsr days after receipt by
Bldder and Surety of written notice of default from Qwnar, which notice will be given with reasonable promptness,
identifying this Bond and the Praject and Inciuding a statement of the amount due, '

5. Surety waives notice of any and 2ll defenses based on or arising out of any time extenslan to lssue Notice of Award
agraed to In writing by Owner and Bidder, provided that the total ime for Issuing Notice of Award Indluding extenslons shall
not In the aggregaie exceed 120 doys from the Bid due date without Surety's written consent.

B, No suit or action shalt be commenced under this Bond prior to 30 calendar days after the notice of default required In
Paragraph 4 abova Is recelved by Bidder and Surety and in no ease 1ater than one year after the Bld due date.

7. Any sult or action under this Bond shall be commenced only in 8 court of competent Jurisdiction lacated in the state In
which the Project is jocated, .

8. Notices required hereunder shall ba In writing and sent to Bidder and Surety at thelr respective sddresses shown on
the face of this Bond. Such notizes may be sent by parsonul dellvery, commercial courder, or by United States Reglsterad or

Certified Mall, retum recelpt requested, postage pre-pald, and shell be deemed to be effective upon receipt by the party
concerned.

9, Suraty shall cause to be attached ta this Bond a current and effective Power of Attomney avidencing the authority of the
officer, agent, or representative who executed this Bond on behalf of Surety 10 execute, seal, and deliver such Bond and
bind tha Surety thereby.

10, This Bond Is intended to conform to all applicable statutory requirements, Any applicable requirement of any
appilcable statuta that has been omitted from this Bond shall be deamed to be Included hereln as If set forth at length. if
any provision of this Bond conflicts with any applicable statute, then the provislon of said statute shall govern and the
remainder of this Bond that is not in conflict therawith shall continue In full force and effect.

11. The term "Bid" as used hereln includes a Bld, offer, or propasal as applicable.

EICNC® 5430, Bid Band {Pannt Sum Farm). Published 2013,
Prepzrad by the Engineers Joink Contract Documants Contmittes,
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ACKNOWLEDGMENT OF PRINCIPAL (Individual)

State of

)
)
County of )

On this day of , in the year before me personally come(s)
, to me known and known to me to be the person(s) who (is) (are) described In

and executed the foregoing instrument and acknowledge(s) to me that __ he __ executed the same.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Partnership)

State of )

)
County of )

On this __ day of = , in the vear before me personally  come(s)
a member of the co-parinership of
o me known and known to me to be the person who is described in and

executed the foregoing Instrument and acknowledges to me that he executed the same as for the act and deed of the said co-partnership.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Corporation)
state of 727 /u&m{—m_))

in the year Mbefwe me personally  come(s)

é’;‘_, , who, being duly swom, deposes and says that he is the
A € Sepur'el

the corporation described in and which executed the foregoing instrument; that he knows the seal of
the sald corporation; the seal affixed to the said instrument is such corporate seal; that it was so affixed by the order of the Board of Directors of said
corporation, andﬂ'latheslgnedhisnamﬁwebobyﬁkea'der

z ) f—l@_

Rifes Notary Public

~"ACKNOWLEDGMENT OF SURETY

State of Minnesota )
)
County of Dakota )

On this 10th day of June, In the year 2014, before me personally come(s) Jonathan Pate, Attorney(s)-in-Fact of Grantte Re, Inc, with whom I
am personally acquainted, and who, being by me duly swomn, says that he is (are) the Attorney(s)-in-Fact of Granite Re, Inc. company described in and
which executed the within instrument; that he know(s) the corporate seal of such company; and that seal affixed to the within instrument is such
corporate seal and that It was affixed by order of the Board of Directors of said company, and that he signed said instrument as Attorey(s)-in-Fact of the

sald company by like order, W S
Notary Public =







