
AGREEMENT
BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Minot, North Dakota (“Owner”) and

Tom’s Backhoe Service, Inc. (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Installation of approximately 15,000 LF of 30” PVC
Sanitary Sewer, Manholes, and associated appurtenances.

ARTICLE 2—THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: North Minot Sanitary Sewer Improvements: Gravity Sewer — 30th Ave. NE/S5th St. NE

ARTICLE 3—ENGINEER

3.01 The Project has been designed by Apex Engineering Group.

3.02 The Owner has retained Apex Engineering Group (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4—CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work will be substantially completed on or before September 5, 2015, and completed
and ready for final payment in accordance with Paragraph 15.06 of the General Conditions
on or before October 3, 2015.

1. Substantial completion is defined in Section 01015 — Sequence and Constraints of
Construction.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $1,000 for each day that expires after such time
until the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

ARTICLE S — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6— PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 15th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. Ninety (90) percent of Work completed (with the balance being retainage). If the
Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

b. Ninety (90) percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to ninety-five (95) percent of the Work completed, less such
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amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and
less one hundred (100) percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the punch list of items to be completed or corrected
prior to final payment.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01 All amounts not paid when due shall bear interest at the maximum rate allowed by law in the
location of the project.

ARTICLE 8 — CoNTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

F. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages ito ~JJ~jJ~, inclusive).

2. Performance bond (pages~ to~ inclusive).

3. Payment bond (pages~ to ff~, inclusive).

4. Other bonds.

None

5. General Conditions (pages~ to ~, inclusive).

6. Supplementary Conditions (pages~ to ~, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings (not attached but incorporated by reference) consisting of 25 sheets with
each sheet bearing the following general title: North Minot Sanitary Sewer
Improvements — Gravity Sewer - 30th Ave. NE/S5th St. NE

9. Addenda (numbers ~1IIto ~jj3jI, inclusive).

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages ~ to ~. inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.
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ARTICLE 10— MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
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published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on~ (which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

City of Mm t N hva ta —

By: C
Title:

~

Title: ‘VAN ~

~DQ

I

Minot, ND 58702 Brainerd, MN 56401

License No.: 37395
(where applicable)

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement)

00520-7

Tam’s Backhoe Service, Inc.

By: ______

tIe: jl~.ps/

Title: 1/. ~

Address for giving notices: Address for giving notices:

515 2~ Avenue SW 323 Woodland Hills Lane

Apex Engineering Group, Inc.
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North Minot Sanitary Sewer Improvements
Gravity Sewer — 30th Avenue NE/SSth Street NE

City of Minot, North Dakota

Apex Project #12.106.0080
City of Minot Project #3490.2

Section 00300- BID FORM

ARTICLE 1—BID RECIPIENT

1.01 This Bid is submitted to:

City ofMinot ND
515 21x~ Avenue SW
Mfnot, ND 58702

1.02 The undersigned Bidder proposes and agrees, if this Bid Is accepted, to enter into an Agreement
with Owner In the form included in the Bidding Documents and to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2— BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to In writing upon request of Owner.

ARTICLE 3—BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of which Is hereby
acknowledged:

Addendum No. Addendum Date Addendum No. Addendum Date

*1

B. Bidder has visited the Site and become ~miliar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is ~miliar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface
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or subsurface structures at the Site (except Underground Facilities) that have been identified
in 50.4.02 as containing reliable “technical data,” and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-4.06 as containing
reliable “technical data.”

E. Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, Including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3) Bidder’s
safety precautions and programs.

F, Based on the information and observations referred to In Paragraph 3.O1.E above, Bidder does
not consider that frirther examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid fbr performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

6. Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indIcate and convey understanding of all
terms and conditions forthe performance of the Work for which this Bid is submitted.

ARTICLE 4—BIDDER’S CER11FICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

0. Bidder has not engaged In corrupt, fraudulent, collusive, or coercive practices in competing for
the Contract. For the purposes of this Paragraph 4.01.0:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
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artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

ARTICLES—BASIS OF BID

5.01. Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

SCHEDULE OF PRICES

Bid Item Description ¶ma~!i Unit Unit Bid Price Bid Price

1 GeneralConditions 1 IS 5,oo 3Sv1ex€,,oo
2 Traffic Control 1 1.5 /0,000.00 /c3 060.06

3 ErosionControl 1 1.5 ~~

4 Aggregate Surface Demolition 830 SN’ 5,oo g/cz~.oc
S Aggregate Surface class 5 830 SN’ /0. Co 7, 3oJ 0c

S Seed Mixture 13 Acre ~ oo fl,si.’o.oo
7 8”PVC—San. Sewer 80 LF 4oo,ao /4ooo.oO

8 12’ PVC—San. Sewer 480 LF R3s-o0 1/4’, foo.oe)

9 24”PVC—San.SewerFM 20 LF ~ 6’/oo,~o
10 30”PVC—San.Sewer 14,900 LF ~95~ ~C97M9s
11 60” Sanitary Manhole 42 EACH /$‘, two. uc 1ST~, 000,00

Total Bid Price =
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5.02 Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately Identified Item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

5.03 Unit Prices have been computed in accordance with Paragraph 11.03,6 of the General Conditions.

ARTICLE 6 -TiME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete on or before September 5, 2015 and
will be completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions on or before October 3. 2015.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7—ATTACHMENTSTO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:

Items A and B Listed Below are Required in Separate Bid Security Envelope (Bid Envelope will
not be opened without these documents):

A. Required Bid security (5%)

B. North Dakota Contractor’s License valid todays before bid opening

items C and I) Listed Below are Required in Bid Envelope with BId Form (Section 00300):

C. Bidder’s Subcontractor/SupplIer List (Section 00410)

D. Bidder’s Qualification Statement (Section 00420)

Acknowledgement of Addenda on Bid Envelope

ARTICLE 8— DEFINED TERMS

8.01 The terms used In this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9—BID SUBMITTAL

BIDDER: [indicate correct name ofbidding entity)

~~ &9-e/4;~d-e~ $≥~tt—, ~c

(Signature] c7~j4E~t%i~
(Prin ted name] It&41i-ti Tlwn—ps u Al 1,” ctes~cf
flfBidder is a corporation, a limited liability company, a partne hip, or a joint venture, attach
evidence ofauthority to sign.)

:~urei 2~ ~c~—
(Printed name) /Z4c’,n.i-c_ Let

Title: V1~ PJLOS, cjsz—..L~t

Submittal Date: 4~/fl///
Address forgiving notices:

3aa /2J619cL44-zJY h&7/S t4
&4t~Q c/i-7,j 5z~,y/

Telephone Number: 21’!’— t~i’ t’23~
Fax Number: 9ft” In— 3’? ø~’
Contact Name and e-mail address: 7j~-pi / ?0fl72SC4’t)

,L~6/a~Q bra$’u-zs, fl-e~fr
Bidder’s License No.: 1 25 9≤

(where applicable)
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~1A€-lA..U. s-P- 4Ji~4
-4o

ARTICLES 01? INCORPORATION
OF

TOM’S BACKHOE SERVICE, INC.

The undersigned natural person of thu age, for the purpose of forming a corporation under
and pursuant to the provisions ofMinnesota Statutes, Chapter 302A, and laws am~ndatory
thereof and supplementary thereto, adopts the following Articles of Incorporation:

ARTICLE I

The name of the Corp~ration is Tom’s Backhoe Service, Inc.

ARTICLE U -

The location of the registered office is 323 Woodland Hills Lane, Brainerd, Minnesota 56401.

ARTICLE UI

The total authorized number of shares is 100,000. No shareholder of the Corporation shall
have any preemptive rights, and no shareholder shall be entitled to any cumulative voting rights.

ARTICLE IV

Any action taken by shareholders shall be by an affirmative vote of the holders of not less
than fifty-one percent (51%) ofthe voting power ofall shares, except where a larger proportion
is required by law or by these articles.

ARTICLE V

Any action required or permitted to be taken by the Board of Directors of the Corporation
may be by written action signed by not less than that number ofDirectors which would be
required to take the same action at a meeting of the Board ofDirectors at which all Directors are
present except as to those matters requiring shareholder approval, in which cast the written
action shall be signed by all members of the Board of Directors then in office.



ARTICLE VI

The name and address of the incoworator is:

Thomas Thompson
323 Woodland Hills Lane
Brainerd, Minnesota 56401.

ARTICLE VII

The names and addresses ofthe first Board ofDirectors is as fellows:

Name Address

Thomas L. Thompson
Katherine A. Thompson

323 Woodland Hills Lane, Brainerd, MN 56401.
323 Woodland Hills Lane, Brainerd, MN 56401.

IN WiTNESS WHEREOF, I have hereunto set my hand this 3rd day of June, 2003.



North Minot Sanitary Sewer Improvements
Gravity Sewer — 30th Avenue NE/SSth Street NE

City of Minot, North Dakota

Apex Project #12.106.0080
City of Minot Project #3490.2

Section 00410 - BIDDER’S SUBCONTRACTOR/SUPPLIER LIST

The undersigned hereby submits, as part of this Bid, this list of all subcontractors and the nature of
Work or products to be supplied by each. This list is only inclusive of the Subcontractors/Suppliers that
will be completing Work or supplying materials totaling 1% or more of the total Bid.

MdressSubcontractor/Supplier Nature of Work/Supply Amount ($)
Phone_Number

30 c~rnsL~ ,t~iF

4vn~n~mJ /65e~%èb F#-tcfr ,~.s~t-aJ¼~i

—

/pn-iS SiztQwb_cLac
Company Name

<~orizedSignature
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North Minot Sanitary Sewer Improvements
Gravity Sewer — 30th Avenue NEISStt Street NE

City of Minot, North Dakota

Apex Project #12106.0080
City of Minot Project #3490.2

Section 0042D - BIDDER’S QUALIFIcATION STATEMENT

The undersigned hereby certifies, as a part of this Bid, that we or the subcontractor named below
maintain a permanent place of business; have experience with projects of similar size and type; and
have the financial resources to properly execute this Contract.

As evidence of this experience, the following projects are submitted for review.

1. Five (5) projects completed within the last five (5) years that are similar in size and type.
2. Final construction costs of the five (5) referenced projects.
3. Contract dates of the five (5) referenced projects.
4. Project references, including Owner contact information and project details.

Owner Construction Contract Start and Reference Phone Detailed Project
No. information Cost Completion Dates Number Information

1 MWOfr 3,qm,y~~ ce//3 - ½v’ ft’~p~, ~
2 Cfl-c# ~?4 mu/nt4?’ ~q43

piIria/

3 &d-t~, o-&Mmnot 41,~qq~~_c’43 s~c$.
4 e~tk1ot~ — ‘?/~, c*flkl~3Lw SLu.iL&4-(44b-,

,~,ov4&n’a.t a5 p.jor+k12. Acfr
~ ‘7OL~zvO 1/~ ~ £Lv-”fl4-LuS

£weae ceetv,&,, 3~
Company Name

‘2
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State ofNorth Dakota
SECRETARY OF STATE

CONTRACTORS LICENSE RENEWAL

NO: 37395 CLASS A

I, Alvin A. Jaeger, Secretary of State of the State of North Dakota, and
as Registrar of Contractors, certify that TOM’S BACKHOE SERVICE,
INC. whose address is Bralnerd, MN has filed in this office proper
application for Renewal of Class A Contractors License valid to March
1, 2015, and has paid the required fee, and has complied with all
requirements of Chapter 43-07, North Dakota Century Code.

TOM’S BACKHOE SERVICE, INC. therefore, is entitled to bid on and
accept contracts as authorized by law, under this license, without limit
as to value of any single contract.

Dated February 13, 2014.

L4r~
Alvin A. Jaeger
Secretary of State



PENAL SUM FORM

BtD BOND

Any slnguler reference to Bidder, Surety, Owner or oUter party shall be considered plural where appiceble.

BIDDERJName andAdteu)
Toni’s Baclchoe Service, Inc.
323 Woodland Hills Lane
Bralnerd, MN 56401

Sfl(flyndAdthts ofPrtnc(oal Place f&nlnes4:

14001 Quallbrock Drtve
Oklahoma City, OK 73134

OWNER (Name and A~ess):
City of Minot
515-2nd Avenue SW
Minot, ND 58701

BID
Bid Due Date: June 23,2014
Description (PiWect Name— lndude Ldcatlon)

Project No. 3490.t - North Ml riot Sanitary Sewer Improvements 30th Avenue NE~S5th Street NE

BOND
Bond Number R50067163
Date: June 10, 2014
Penal sum Fire Percent of Bid Amount $ 5% of Bid Amount

(Words) (Figures)
Surety and BIdder~ Intending to be legally bound hereby1 subject to the terms set forth below, do each ceuse
this Bid Bond to be duly acecuted by an authorized ,agent or repraadetke.
BIDDER SUflTV
Torn’s Baddice Service, Inc. (~I) Gr~jfl Re, Inc. (Seal)

Bldde?s Name and rporate Seal

By:

k414f ft-psanJ
Print Name

nte~z
Title t/Ctt

Nate A~easn we to be usedjbgS*,g any requ*’edna
Proride aeua*n bvonyo*nolpaflk~ auth asjabit i.fln~ fnca....,~.

Etmrc4a_&aWW~mFa,mkPNtaL~dfl
Was *—Mbt~~ - C —

Petefi

Jonathan Pate

Print Name

Attomey4ni-Feot

Thh Wben



PENN. SUM FORM

1. BIdder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, end assigns
to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is the
extant of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond shall be Owner’s sole and
exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the faliure of Bidder to deNver within the time required by the Bidding Documents
(or any extension thereof agreed to In writing by Owner) the executed Agreement required by the Bidding Documents and
any performance and payment bonds required by the Bidding Documents,

3. ThIs obligation shall be null andvoid it

Si. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the BiddIng Documents
and any performance and payment bonds required by the Bidding Documents, or

32 All Bids are rejected by Owner, or

3.3 Owner falls to Issue a Notice of Award to Bidder within the time specified In the Bidding Documents (or any
extension thereof agreed to In writing by Bidder and, If applicable, consented to by Surety when required by
Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calend~r days after receipt by
Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness,
identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising cut of any time extension to issu~ Notice of Award
agreed to in writing by Owner and Bidder, provided that the total time for Issuing Notice ofAward including extensions shall
not In the aggregate exceed 120 days from the BId due date without Surety’s written consent

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notic~ of default required In
Paragraph 4 above is received by Bidder and Suretyand In no case later than oneyear afterthe Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located In the state in
whIch the Project is located.

8. NotIces required hereunder shall be in wrWng and sent to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by UnIted States Registered or
Certified Mai~ return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party
concerned.

9. Surety shall cause to he attached to this Bond a current and effective Power of Attorney evidencing the authority of the
officer, agent or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and
bind the Surety thereby.

10. ThIs Bond is intended to conform to all applicable statutory requirements. Any applicabip requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be Inciuded herein as If set forth at length. if
any provision of this Bond conflicts with any applicable statute, then the provision of said statute shah govern and the
remainder of this Bond that Is not In conflict therewith shaH continue In full force and effect

11. The term “Bid’ as used herein Includes a Bid, offer, or proposal as applicable.
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ACKNOWLEDGMENT OF PRINCIPAL (Individual)

Stateof__________
)

County of __________________

on this ______ ay of _______________. in the year _______ bdixe me personally come(s)
_________________________________ to me known and biown to me to be the person(s) who (Is) (are) desalbed In
and excaited the ftregokig Intumerit and adcnowtedge(s) to me that — he — exeai~d the same.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Partnership)

Stateof______________ )
)

Countyof 1

On this ____ day of —— -, Tn the year ____ bd~ me personally wiie(s)

__________________________________ a mflr of the co-parbierthip of _________

______________________________________ to me known and known to me to be the pawn who is desaibed in and
aceojied the foregoing lnturnent and adcnowledges to me that he exeaited the same ~ ~ the act and deed & the saki co-partnership.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Corporation)

State of 7~7tAJLf2So j-t’...~

County of____________

• ~ of In the year £4~t’~’( be~e me personally come(s)

ae Ffl2. .d~ IA a tojne known, who, being duly tom, deposes arid says that he is the
&the -A ~S Ióef’r_i_/6Jtrl_

______________________________ the corporation described In and which exeaited the friregoing Intument; that he knows the seal of
the said cxpciatbn; the seal affixed to the said lnturnert Is such corporate seal; that ft was so affixed by the order of the Board of Directors of said
corporation, and that he signed his name that by llke order.

‘~ t] ______________

tW wt~~q Q~e• Notary Public
‘ACKNOWLEDGMENT OF SURETY

State of Minnesota)
)

County of Dakol~

On this~ day of~ In the year ~Qjj beftre me personally come(s) .kw~tei Pat Attorney(s)-In-fad of Gitt Re. Fr. with whom I

am personally aquainted, and who, being by me duly sworn, says that he Is (are) the Attorney(s)-in-Fad of Garite Ra lit company desalbal in and

which executed the withIn lrSnineit; that he know(s) the corporate seal of such company; and that seal affixed to the withIn ln~njment Is such
aporate seal and that It was affixed by order of the Board of D~edors of said company, and that he signed saId h~nsrnait as Attorney(s)-in-Fad of the

said company by liTre order.

nmRauc00b0~0~ Notary Public
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