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Borrower: STEVENS WELDING AND MACHINE LLC 

Program Option:   PACE        

 

 

 

 
STEVENS WELDING AND MACHINE LLC 

Document Instruction Sheet 
 
 
Enclosed are the PACE and ND Accountability  documents for the loan approved on October 5, 2021.  
 
Please do the following: 

1.) Obtain the appropriate signatures on all documents,  
2.) Provide copies of all documents to the borrower, and  
3.) Forward copies of all documents to BND. 

 
 
The documents included in this packet are: 
 
1. Exhibit A – Buydown Payment Schedule 

• Please contact BND if loan amount, interest rate or term reflected do not match the promissory note. NOTE: 
Payment amounts are governed by promissory note. Payment amounts listed on Exhibit A are for illustrative 
purposes only.  

 
2. Addendum to the Promissory Note:   

• Signed by STEVENS WELDING AND MACHINE LLC and FIRST WESTERN BANK & TRUST.   
 

 
3. Interest Buydown Agreement:    

• Signed by CITY OF MINOT and STEVENS WELDING AND MACHINE LLC. 
 

 
4. Opinion of Counsel: Exhibit B (attached to the interest buydown agreement) 

• Signed by CITY OF MINOT’s legal counsel.  
 
 
5. Escrow Agreement:  

• CITY OF MINOT must sign this and return a copy to BND along with a check for the Community’s share of the 
buydown. BND needs the community’s portion of the buydown at least 30 days prior to the first payment date. 

 
 
6. Community PACE Interest Buydown Authorization:  

• Signed by CITY OF MINOT. 
 

 
If you have any questions in reference to these forms, please let us know. 



Exhibit A: Stevens Welding Equipment Purchase
LOAN TYPE: PACE NOTE: The borrower and originating lender should be aware that the fund will provide a set stream of subsidy payments (interest buydown) 
LOAN NUMBER: based upon the payment schedule below.  The amount of the borrower's payment, the amortization and all other terms of the loan shall be 
LEAD BANK: governed by the promissory note.

The balances shown here, other than the specific buydown amounts, are intended for illustrative purposes only.

Buydown Account Details
INTEREST BUYDOWN AMOUNT: $172,385.92
BND BUYDOWN AMOUNT: $120,670.16
COMMUNITY BUYDOWN AMOUNT: $51,715.76
PRESENT VALUE BND: $119,207.17
PRESENT VALUE COMMUNITY: $51,088.76
CREATED DATE: 9/17/2021

Loan without buydown Loan with buydown
PRINCIPAL: $1,406,700.00 PRINCIPAL: $1,406,700.00
YIELD RATE: 4.25 BORROWING RATE: 1.00
AMORTIZATION (MONTHS): 84 AMORTIZATION (MONTHS): 84
PAYMENT: $19,430.85

Period Payment Principal Interest Balance Period Payment Principal Interest Balance Period Interest Buydown BND (70.00%) Community (30.00%)
1 $19,430.85 $14,282.72 $5,148.13 $1,392,417.28 1 $15,494.04 $14,282.72 $1,211.32 $1,392,417.28 1 $3,936.81 $2,755.77 $1,181.04
2 $19,430.85 $14,499.37 $4,931.48 $1,377,917.91 2 $15,659.72 $14,499.37 $1,160.35 $1,377,917.91 2 $3,771.13 $2,639.79 $1,131.34
3 $19,430.85 $14,388.05 $5,042.80 $1,363,529.86 3 $15,574.59 $14,388.05 $1,186.54 $1,363,529.86 3 $3,856.26 $2,699.38 $1,156.88
4 $19,430.85 $14,440.71 $4,990.14 $1,349,089.15 4 $15,614.86 $14,440.71 $1,174.15 $1,349,089.15 4 $3,815.99 $2,671.19 $1,144.80
5 $19,430.85 $14,971.36 $4,459.49 $1,334,117.79 5 $16,020.65 $14,971.36 $1,049.29 $1,334,117.79 5 $3,410.20 $2,387.14 $1,023.06
6 $19,430.85 $14,548.35 $4,882.50 $1,319,569.44 6 $15,697.17 $14,548.35 $1,148.82 $1,319,569.44 6 $3,733.68 $2,613.58 $1,120.10
7 $19,430.85 $14,757.37 $4,673.48 $1,304,812.07 7 $15,857.01 $14,757.37 $1,099.64 $1,304,812.07 7 $3,573.84 $2,501.69 $1,072.15
8 $19,430.85 $14,655.60 $4,775.25 $1,290,156.47 8 $15,779.19 $14,655.60 $1,123.59 $1,290,156.47 8 $3,651.66 $2,556.16 $1,095.50
9 $19,430.85 $14,861.55 $4,569.30 $1,275,294.92 9 $15,936.68 $14,861.55 $1,075.13 $1,275,294.92 9 $3,494.17 $2,445.92 $1,048.25

10 $19,430.85 $14,763.62 $4,667.23 $1,260,531.30 10 $15,861.79 $14,763.62 $1,098.17 $1,260,531.30 10 $3,569.06 $2,498.34 $1,070.72
11 $19,430.85 $14,817.66 $4,613.19 $1,245,713.64 11 $15,903.12 $14,817.66 $1,085.46 $1,245,713.64 11 $3,527.73 $2,469.41 $1,058.32
12 $19,430.85 $15,018.95 $4,411.90 $1,230,694.69 12 $16,057.04 $15,018.95 $1,038.09 $1,230,694.69 12 $3,373.81 $2,361.67 $1,012.14
13 $19,430.85 $14,926.85 $4,504.00 $1,215,767.84 13 $15,986.61 $14,926.85 $1,059.76 $1,215,767.84 13 $3,444.24 $2,410.97 $1,033.27
14 $19,430.85 $15,125.01 $4,305.84 $1,200,642.83 14 $16,138.15 $15,125.01 $1,013.14 $1,200,642.83 14 $3,292.70 $2,304.89 $987.81
15 $19,430.85 $15,036.83 $4,394.02 $1,185,606.00 15 $16,070.72 $15,036.83 $1,033.89 $1,185,606.00 15 $3,360.13 $2,352.09 $1,008.04
16 $19,430.85 $15,091.86 $4,338.99 $1,170,514.14 16 $16,112.80 $15,091.86 $1,020.94 $1,170,514.14 16 $3,318.05 $2,322.64 $995.41
17 $19,430.85 $15,561.65 $3,869.20 $1,154,952.49 17 $16,472.05 $15,561.65 $910.40 $1,154,952.49 17 $2,958.80 $2,071.16 $887.64
18 $19,430.85 $15,204.04 $4,226.81 $1,139,748.45 18 $16,198.58 $15,204.04 $994.54 $1,139,748.45 18 $3,232.27 $2,262.59 $969.68
19 $19,430.85 $15,394.24 $4,036.61 $1,124,354.21 19 $16,344.03 $15,394.24 $949.79 $1,124,354.21 19 $3,086.82 $2,160.77 $926.05
20 $19,430.85 $15,316.03 $4,114.82 $1,109,038.18 20 $16,284.22 $15,316.03 $968.19 $1,109,038.18 20 $3,146.63 $2,202.64 $943.99
21 $19,430.85 $15,503.01 $3,927.84 $1,093,535.17 21 $16,427.21 $15,503.01 $924.20 $1,093,535.17 21 $3,003.64 $2,102.55 $901.09
22 $19,430.85 $15,428.82 $4,002.03 $1,078,106.35 22 $16,370.47 $15,428.82 $941.65 $1,078,106.35 22 $3,060.38 $2,142.27 $918.11
23 $19,430.85 $15,485.28 $3,945.57 $1,062,621.07 23 $16,413.65 $15,485.28 $928.37 $1,062,621.07 23 $3,017.20 $2,112.04 $905.16
24 $19,430.85 $15,667.40 $3,763.45 $1,046,953.67 24 $16,552.92 $15,667.40 $885.52 $1,046,953.67 24 $2,877.93 $2,014.55 $863.38
25 $19,430.85 $15,599.29 $3,831.56 $1,031,354.38 25 $16,500.83 $15,599.29 $901.54 $1,031,354.38 25 $2,930.02 $2,051.01 $879.01
26 $19,430.85 $15,778.14 $3,652.71 $1,015,576.24 26 $16,637.60 $15,778.14 $859.46 $1,015,576.24 26 $2,793.25 $1,955.28 $837.97
27 $19,430.85 $15,714.12 $3,716.73 $999,862.12 27 $16,588.64 $15,714.12 $874.52 $999,862.12 27 $2,842.21 $1,989.55 $852.66
28 $19,430.85 $15,771.63 $3,659.22 $984,090.49 28 $16,632.62 $15,771.63 $860.99 $984,090.49 28 $2,798.23 $1,958.76 $839.47
29 $19,430.85 $16,061.71 $3,369.14 $968,028.78 29 $16,854.45 $16,061.71 $792.74 $968,028.78 29 $2,576.40 $1,803.48 $772.92
30 $19,430.85 $15,888.13 $3,542.72 $952,140.65 30 $16,721.71 $15,888.13 $833.58 $952,140.65 30 $2,709.14 $1,896.40 $812.74
31 $19,430.85 $16,058.69 $3,372.16 $936,081.96 31 $16,852.14 $16,058.69 $793.45 $936,081.96 31 $2,578.71 $1,805.10 $773.61
32 $19,430.85 $16,005.05 $3,425.80 $920,076.91 32 $16,811.12 $16,005.05 $806.07 $920,076.91 32 $2,619.73 $1,833.81 $785.92
33 $19,430.85 $16,172.24 $3,258.61 $903,904.67 33 $16,938.97 $16,172.24 $766.73 $903,904.67 33 $2,491.88 $1,744.32 $747.56
34 $19,430.85 $16,122.81 $3,308.04 $887,781.86 34 $16,901.17 $16,122.81 $778.36 $887,781.86 34 $2,529.68 $1,770.78 $758.90
35 $19,430.85 $16,181.81 $3,249.04 $871,600.05 35 $16,946.29 $16,181.81 $764.48 $871,600.05 35 $2,484.56 $1,739.19 $745.37
36 $19,430.85 $16,343.93 $3,086.92 $855,256.12 36 $17,070.26 $16,343.93 $726.33 $855,256.12 36 $2,360.59 $1,652.41 $708.18
37 $19,430.85 $16,300.85 $3,130.00 $838,955.27 37 $17,037.32 $16,300.85 $736.47 $838,955.27 37 $2,393.53 $1,675.47 $718.06
38 $19,430.85 $16,459.55 $2,971.30 $822,495.72 38 $17,158.68 $16,459.55 $699.13 $822,495.72 38 $2,272.17 $1,590.52 $681.65
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39 $19,430.85 $16,420.74 $3,010.11 $806,074.98 39 $17,129.00 $16,420.74 $708.26 $806,074.98 39 $2,301.85 $1,611.30 $690.55
40 $19,430.85 $16,480.84 $2,950.01 $789,594.14 40 $17,174.96 $16,480.84 $694.12 $789,594.14 40 $2,255.89 $1,579.12 $676.77
41 $19,430.85 $16,820.80 $2,610.05 $772,773.34 41 $17,434.93 $16,820.80 $614.13 $772,773.34 41 $1,995.92 $1,397.14 $598.78
42 $19,430.85 $16,602.71 $2,828.14 $756,170.63 42 $17,268.15 $16,602.71 $665.44 $756,170.63 42 $2,162.70 $1,513.89 $648.81
43 $19,430.85 $16,752.75 $2,678.10 $739,417.88 43 $17,382.89 $16,752.75 $630.14 $739,417.88 43 $2,047.96 $1,433.57 $614.39
44 $19,430.85 $16,724.79 $2,706.06 $722,693.09 44 $17,361.51 $16,724.79 $636.72 $722,693.09 44 $2,069.34 $1,448.54 $620.80
45 $19,430.85 $16,871.31 $2,559.54 $705,821.78 45 $17,473.55 $16,871.31 $602.24 $705,821.78 45 $1,957.30 $1,370.11 $587.19
46 $19,430.85 $16,847.74 $2,583.11 $688,974.04 46 $17,455.53 $16,847.74 $607.79 $688,974.04 46 $1,975.32 $1,382.72 $592.60
47 $19,430.85 $16,909.40 $2,521.45 $672,064.64 47 $17,502.68 $16,909.40 $593.28 $672,064.64 47 $1,928.17 $1,349.72 $578.45
48 $19,430.85 $17,050.62 $2,380.23 $655,014.02 48 $17,610.67 $17,050.62 $560.05 $655,014.02 48 $1,820.18 $1,274.13 $546.05
49 $19,430.85 $17,033.68 $2,397.17 $637,980.34 49 $17,597.72 $17,033.68 $564.04 $637,980.34 49 $1,833.13 $1,283.19 $549.94
50 $19,430.85 $17,171.34 $2,259.51 $620,809.00 50 $17,702.99 $17,171.34 $531.65 $620,809.00 50 $1,727.86 $1,209.50 $518.36
51 $19,430.85 $17,158.86 $2,271.99 $603,650.14 51 $17,693.45 $17,158.86 $534.59 $603,650.14 51 $1,737.40 $1,216.18 $521.22
52 $19,430.85 $17,221.66 $2,209.19 $586,428.48 52 $17,741.47 $17,221.66 $519.81 $586,428.48 52 $1,689.38 $1,182.57 $506.81
53 $19,430.85 $17,492.38 $1,938.47 $568,936.10 53 $17,948.49 $17,492.38 $456.11 $568,936.10 53 $1,482.36 $1,037.65 $444.71
54 $19,430.85 $17,348.70 $2,082.15 $551,587.40 54 $17,838.62 $17,348.70 $489.92 $551,587.40 54 $1,592.23 $1,114.56 $477.67
55 $19,430.85 $17,477.31 $1,953.54 $534,110.09 55 $17,936.97 $17,477.31 $459.66 $534,110.09 55 $1,493.88 $1,045.72 $448.16
56 $19,430.85 $17,476.16 $1,954.69 $516,633.93 56 $17,936.09 $17,476.16 $459.93 $516,633.93 56 $1,494.76 $1,046.33 $448.43
57 $19,430.85 $17,601.10 $1,829.75 $499,032.83 57 $18,031.63 $17,601.10 $430.53 $499,032.83 57 $1,399.22 $979.45 $419.77
58 $19,430.85 $17,604.53 $1,826.32 $481,428.30 58 $18,034.25 $17,604.53 $429.72 $481,428.30 58 $1,396.60 $977.62 $418.98
59 $19,430.85 $17,668.96 $1,761.89 $463,759.34 59 $18,083.52 $17,668.96 $414.56 $463,759.34 59 $1,347.33 $943.13 $404.20
60 $19,430.85 $17,788.37 $1,642.48 $445,970.97 60 $18,174.84 $17,788.37 $386.47 $445,970.97 60 $1,256.01 $879.21 $376.80
61 $19,430.85 $17,798.72 $1,632.13 $428,172.25 61 $18,182.75 $17,798.72 $384.03 $428,172.25 61 $1,248.10 $873.67 $374.43
62 $19,430.85 $17,914.41 $1,516.44 $410,257.84 62 $18,271.22 $17,914.41 $356.81 $410,257.84 62 $1,159.63 $811.74 $347.89
63 $19,430.85 $17,929.42 $1,501.43 $392,328.42 63 $18,282.70 $17,929.42 $353.28 $392,328.42 63 $1,148.15 $803.70 $344.45
64 $19,430.85 $17,995.04 $1,435.81 $374,333.38 64 $18,332.88 $17,995.04 $337.84 $374,333.38 64 $1,097.97 $768.58 $329.39
65 $19,430.85 $18,193.47 $1,237.38 $356,139.91 65 $18,484.62 $18,193.47 $291.15 $356,139.91 65 $946.23 $662.36 $283.87
66 $19,430.85 $18,127.48 $1,303.37 $338,012.43 66 $18,434.16 $18,127.48 $306.68 $338,012.43 66 $996.69 $697.68 $299.01
67 $19,430.85 $18,233.72 $1,197.13 $319,778.71 67 $18,515.40 $18,233.72 $281.68 $319,778.71 67 $915.45 $640.82 $274.63
68 $19,430.85 $18,260.55 $1,170.30 $301,518.16 68 $18,535.91 $18,260.55 $275.36 $301,518.16 68 $894.94 $626.46 $268.48
69 $19,430.85 $18,362.97 $1,067.88 $283,155.19 69 $18,614.24 $18,362.97 $251.27 $283,155.19 69 $816.61 $571.63 $244.98
70 $19,430.85 $18,394.58 $1,036.27 $264,760.61 70 $18,638.41 $18,394.58 $243.83 $264,760.61 70 $792.44 $554.71 $237.73
71 $19,430.85 $18,461.90 $968.95 $246,298.71 71 $18,689.89 $18,461.90 $227.99 $246,298.71 71 $740.96 $518.67 $222.29
72 $19,430.85 $18,558.54 $872.31 $227,740.17 72 $18,763.79 $18,558.54 $205.25 $227,740.17 72 $667.06 $466.94 $200.12
73 $19,430.85 $18,597.38 $833.47 $209,142.79 73 $18,793.49 $18,597.38 $196.11 $209,142.79 73 $637.36 $446.15 $191.21
74 $19,430.85 $18,690.14 $740.71 $190,452.65 74 $18,864.42 $18,690.14 $174.28 $190,452.65 74 $566.43 $396.50 $169.93
75 $19,430.85 $18,733.85 $697.00 $171,718.80 75 $18,897.85 $18,733.85 $164.00 $171,718.80 75 $533.00 $373.10 $159.90
76 $19,430.85 $18,802.41 $628.44 $152,916.39 76 $18,950.28 $18,802.41 $147.87 $152,916.39 76 $480.57 $336.40 $144.17
77 $19,430.85 $18,907.32 $523.53 $134,009.07 77 $19,030.50 $18,907.32 $123.18 $134,009.07 77 $400.35 $280.24 $120.11
78 $19,430.85 $18,940.41 $490.44 $115,068.66 78 $19,055.81 $18,940.41 $115.40 $115,068.66 78 $375.04 $262.53 $112.51
79 $19,430.85 $19,023.32 $407.53 $96,045.34 79 $19,119.21 $19,023.32 $95.89 $96,045.34 79 $311.64 $218.15 $93.49
80 $19,430.85 $19,079.35 $351.50 $76,965.99 80 $19,162.06 $19,079.35 $82.71 $76,965.99 80 $268.79 $188.15 $80.64
81 $19,430.85 $19,158.26 $272.59 $57,807.73 81 $19,222.40 $19,158.26 $64.14 $57,807.73 81 $208.45 $145.92 $62.53
82 $19,430.85 $19,219.29 $211.56 $38,588.44 82 $19,269.07 $19,219.29 $49.78 $38,588.44 82 $161.78 $113.25 $48.53
83 $19,430.85 $19,289.63 $141.22 $19,298.81 83 $19,322.86 $19,289.63 $33.23 $19,298.81 83 $107.99 $75.59 $32.40
84 $19,430.85 $19,298.81 $68.35 -$63.69 84 $19,314.89 $19,298.81 $16.08 $0.00 84 $52.27 $36.59 $15.68

$1,632,191.40 $1,406,700.00 $225,427.71 $1,459,741.79 $1,406,700.00 $53,041.79 $172,385.92 $120,670.16 $51,715.76
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ADDENDUM TO PROMISSORY NOTE 

PACE PROGRAM 
 
FIRST WESTERN BANK & TRUST (“Originating Lender”) has extended credit to STEVENS WELDING AND 
MACHINE LLC  (individually and collectively “Borrower”) pursuant to a promissory note, dated 
_________________________ as amended from time to time (“Note”). This Addendum contains terms and 
conditions with respect to the rights and obligations of the Originating Lender and the Borrower concerning the 
participation of the Loan in the Bank of North Dakota (“BND”) PACE Program.  Except as specifically provided 
herein, all terms and conditions of the Note (as modified by any previous written agreements) remain in full force 
and effect, without waiver or modification, and are hereby ratified and confirmed as valid and enforceable in all 
respects.   

 
I.  DEFINITIONS 

 
A. Defined Terms.  Capitalized terms used in this Addendum and not otherwise defined shall have the 

meanings given to them in the Note and Related Documents.  As used in this Addendum, the following 
terms have the following meanings (terms defined in the singular to have the same meaning when used in 
the plural and vice versa): 

 
  Affiliate means any Person (1) which directly or indirectly controls, or is controlled by, or is under 

common control with the Community or Originating Lender; (2) which directly or indirectly 
beneficially owns or holds five (5%) or more of any class of voting stock of the Community or the 
Originating Lender; or (3) five percent (5%) or more of the voting stock of which is directly or 
indirectly beneficially owned or held by the Community or the Originating Lender.  The term control 
means the possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of a Person, whether through the ownership of voting securities, by 
contract, or otherwise. 

 
  Borrowing Rate means the interest rate to be paid by the Borrower as set forth on the payment 

schedule labeled Exhibit A.  If the terms of the Note provide for a variable or adjustable rate 
structure, the Borrowing Rate may vary over the term of the Note, but in no event will it be less than 
1.00%.  

 
BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as 
set forth on the attached payment schedule labeled Exhibit A.   

 
Buydown Documents – means the Interest Buydown Agreement, the Escrow Agreement and any 
related documents, attachments or schedules incorporated therein.  

 
 Community means CITY OF MINOT. 

 
 Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by 

the Community and set forth on the attached payment schedule labeled Exhibit A.   
 
 Community In-Kind Commitment Amount - means the amount of “in-kind” commitment made by 

the Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the 
PACE Program. The “in-kind” Community Commitment Amount is provided by the Community in 
lieu of its cash portion of the Interest Buydown Amount; and is a contribution towards total costs of 
the Borrower’s project in a form acceptable to BND.  The payment schedule labeled Exhibit A 
specifies the Community commitment amount, if any. 
 
Default means any of the following events:  

 
(a) A failure by the Borrower to make any payment of principal or interest on the Note when 
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due and payable.  
(b) Any representation made by the Borrower for the purpose of qualifying for the PACE 

Programs shall prove to have been incorrect in any material respect on or as of the date of 
the representation.   

(c) The relocation of the business which is the subject of the Note and Loan without prior 
approval of the Community or BND. 

(d) Any event of default in the Note or Related Documents. 
 
 Escrow Agent means Bank of North Dakota acting through its Trust Department. 
 

Escrow Agreement – means Agreement by which the payments to disburse the Interest Buydown 
Amount is to be administered by the Escrow Agent. 

 
 Flex PACE Program – means the program option within the PACE Program which provides an 

interest buydown to a borrower who does not meet the State’s legal definition of a primary sector 
business but does meet other needs as determined appropriate by the Community. 

 
Flex PACE Affordable Housing Program – means the program option within the PACE Program 
which provides an interest buydown to a borrower for the permanent financing of affordable multi-
family housing units within the Community. 

 
  Interest Buydown Amount – means the actual amount to be paid by the Escrow Agent on behalf of 

the Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth 
in the payment schedule labeled Exhibit A    

 
 The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown 

Amount unless all or any portion of the Community’s cash portion is made in the form of an “in-
kind” Community In-Kind Commitment Amount then the Interest Buydown Amount may only consist 
of the BND Buydown Amount. The Interest Buydown Amount shall not exceed the Interest 
Buydown Amount per the payment schedule labeled Exhibit A.  

 
 The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless 

otherwise agreed to in writing by the Originating Lender, BND, and the Borrower.  The Interest 
Buydown Amount shall not vary, and subject to the terms and conditions of the PACE Program it 
shall be paid on the basis of a set stream of payments as defined under the column entitled Interest 
Buydown as listed in the payment schedule labeled Exhibit A.   

 
Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow 
Account as set forth in the payment schedule labeled Exhibit A.    
 
Loan -  The extension of credit between the Originating Lender and the Borrower evidenced by the 
Note. 
 
Note may refer to a promissory note, credit agreement, loan agreement, or any other document 
that states the terms of the indebtedness between the Originating Lender and the Borrower. 
 
PACE Program - means the "Partnership in Assisting Community Expansion Program" as 
established by N.D.C.C. Ch. 6-09.14 and includes loans approved under PACE Program options 
for PACE, Flex PACE or Flex PACE for Affordable Housing. 
 

 Payment Schedule means Exhibit A which may be updated and supplemented from time to time 
by BND. 

 
Person means an individual, partnership, corporation, business trust, joint stock company, trust, 
unincorporated association, joint venture, governmental authority, or other entity of whatever 
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nature. 
 
Primary Sector Business has the meaning set forth in North Dakota Century Code Section 1-01-49 
and must be certified by the Department of Commerce. 

 
 Related Documents - means all supporting documents related to the Loan. 

 
 Yield Rate - means the interest rate on the Note which, at any point in time when there is a default, 

may include the default rate as that term is defined in the Note. 
 

II. INTEREST REDUCTION PAYMENT BY ESCROW AGENT 
 

Escrow Agent will, on each scheduled loan payment date during the term of the Loan, use moneys in the Escrow 
account to make an Interest Rate Reduction payment on behalf of the Borrower to the Originating Lender in the 
amount shown on the payment schedule labeled Exhibit A attached hereto.   
 

III. AFFIRMATIVE REPRESENTATIONS 
 
So long as the Note is participating in the PACE Program: 

 
A. The Borrower has not nor will it ever make directly or indirectly a loan, grant or gift to the Originating 

Lender, Community, or their Affiliates, which will be used to secure, promote or otherwise influence the 
Originating Lender or the Community's ability or desire to make available Loan funds under the PACE 
Program. 

 
B. The Borrower shall comply with all of the terms, conditions and reporting requirement of the PACE 

Program. 
 

IV. TERMS OF THE INTEREST RATE BUYDOWN 
 

A. Default.  In the Event of a Default, the Escrow Agent will discontinue the Interest Rate Reduction payments 
and the Note will accrue interest at the Yield Rate.  
 

B. Late or Partial Payments by the Borrower.  If the Borrower makes a late payment or a partial payment, the 
Interest Rate Reduction payment will not be made and the interest rate from the period of the due date of 
the payment until the payment is received in full will be the Yield Rate, including any default rate provided 
for in the Note.  If the late or partial payments are paid by the Borrower, Escrow Agent will resume making 
Interest Rate Reduction Payments on the next scheduled payment date, unless otherwise agreed to by 
BND. 

 
C. Prepayments and Adjustment to Payment Schedule.  In the event the Borrower makes a prepayment under 

the terms of the Note, BND may re-amortize the payment schedule labeled Exhibit A but such re-
amortization shall not be effective unless received in writing by Originating Lender fifteen (15) days prior 
to the next payment due date under the Note.   Any replacement payment schedule labeled Exhibit A 
received by Originating Lender shall replace the existing payment schedule with no further action or 
consent required by Borrower. 
 

D. Partial Payment or Termination by the Community.  In the event the Community makes a payment to the 
Escrow Agent which results in insufficient funding of the Community Buydown Amount or terminates its 
participation in PACE for the loan to the Borrower, the Community shall provide notice in writing to the 
Borrower, the Originating Lender and BND no less than fifteen (15) days prior to the next scheduled 
payment due date under the Note.  
 

Upon receipt of notice from the Community and until such time as the deficiency is cured, the following 
shall occur: 
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• The Escrow Agent shall discontinue to make Interest Rate Reduction payments. 
 

• To the extent the Interest Buydown Amount paid by the Escrow Agreement does not reduce the 
interest expense to the interest expense calculated at the Borrowing Rate then the Borrower shall 
remit the difference to Originating Lender. 

 

• The Borrower shall be responsible for the entire interest payment at the Yield Rate effective on the 
date of the next scheduled payment. From that point forward, this Addendum shall have no force or 
effect and any of the rights and obligations created herein shall be terminated and the Note and 
Related Documents, without regard to this Addendum or the Buydown Documents, shall govern the 
relationship between the Originating Lender and the Borrower.  

 
E. Termination of PACE Program.  In the event that funding under the PACE Program is terminated for any 

reason, this Agreement shall have no force or effect and any obligation of BND, the Community and the 
Escrow Agent to pay the Interest Buydown Amount shall cease.   

 
 
STEVENS WELDING AND MACHINE LLC  
 
By:____________________________________________ 
 
Title:__________________________________________ 
 
 
 
FIRST WESTERN BANK & TRUST 
 
By:_____________________________________       
 
Title:____________________________________     
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INTEREST BUYDOWN AGREEMENT 
PACE PROGRAM 

 
This Interest Buydown Agreement is made between CITY OF MINOT (the "Community), and the Bank of North 
Dakota ("BND") acting on behalf of the PACE Program (“PACE”) for the purpose of a buydown on the interest for 
the loan (the "Loan") received by STEVENS WELDING AND MACHINE LLC (the "Borrower") from FIRST 
WESTERN BANK & TRUST (the "Originating Lender")  dated ______________________. The attached payment 
schedule labeled Exhibit A details the Loan amount and terms and may be modified from time to time. The 
Borrower, Community, and BND agree as follows: 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 1.01.  Defined Terms.  Capitalized terms used in this Agreement and not otherwise defined shall 
have the meanings given to them in the Note and Related Documents. As used in this Agreement, the following 
terms have the following meanings (terms defined in the singular to have the same meaning when used in the 
plural and vice versa): 
  

Addendum to the Promissory Note – means the Addendum to the Promissory Note entered into by the 
Borrower and Originating Lender. The addendum to the Promissory Note addresses specific terms and 
conditions with respect to the Borrower’s participation of their Loan in PACE Program offered by BND. 

 
Agreement - means this Interest Buydown Agreement, as amended, supplemented, or modified from time 
to time. 

 
Affiliate - means any Person (1) which directly or indirectly controls, or is controlled by, or is under common 
control with the Originating Lender or Borrower; (2) which directly or indirectly beneficially owns or holds 
five (5%) or more of any class of voting stock of the Originating Lender or Borrower; or (3) five percent 
(5%) or more of the voting stock of which is directly or indirectly beneficially owned or held by the 
Originating Lender or Borrower.  The term control means the possession, directly or indirectly, of the power 
to direct or cause the direction of the management and policies of a Person, whether through the ownership 
of voting securities, by contract, or otherwise. 
 
BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as set 
forth on the attached payment schedule labeled Exhibit A.   

 
Borrowing Rate - means the interest rate to be paid by the Borrower as set forth on the payment schedule 
labeled Exhibit A.  If the terms of the Note provide for a variable or adjustable rate structure, the Borrowing 
Rate may vary over the term of the Note, but in no event will it be less than 1.00%.  

 
Business Day - means any day other than a Saturday, Sunday, or other day on which commercial banks 
in North Dakota are authorized or required to close under the laws of the State of North Dakota, unless 
otherwise provided for in the Note. 

 
Buydown Documents means this Agreement, the Escrow Agreement and any related documents, 
attachments or schedules incorporated therein. 
 
Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by the  
Community and set forth on the attached payment schedule labeled Exhibit A.   
 
Community In-kind Commitment Amount - means the amount of “in-kind” commitment made by the 
Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the PACE 
Program. The “in-kind” Community Commitment Amount is provided by the Community in lieu of its cash 
portion of the Interest Buydown Amount; and is a contribution towards total costs of the Borrower’s project 
in a form acceptable to BND.  The payment schedule labeled Exhibit A specifies the Community 
commitment amount, if any. 
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Escrow Agent – means Bank of North Dakota acting through its Trust Department. 
 
Escrow Agreement – means Agreement by which the payments to disburse the Interest Buydown Amount 
is to be administered by the Escrow Agent. 
 
Flex PACE Program – means the program option within the PACE Program which provides an interest 
buydown to borrowers that do not meet the states definition of a primary sector business, but does meet 
other needs as determined appropriate by the Community.  
 
Flex PACE Affordable Housing Program – means the program option within the PACE Program which 
provides an interest buydown to borrowers for the permanent financing of new affordable multi-family 
housing units within the Community. 
 
Interest Buydown Amount – means the actual amount to be paid by the Escrow Agent on behalf of the 
Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth in the 
payment schedule labeled Exhibit A.   
 
The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown Amount 
unless all or any portion of the Community’s cash portion is made in the form of an “in-kind” Community 
Commitment Amount, then the Interest Buydown Amount may only consist of the BND Buydown Amount. 
The Interest Buydown Amount shall not exceed the Interest Buydown Amount per the payment schedule 
labeled Exhibit A.  
 
The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless otherwise 
agreed to in writing by the Originating Lender, BND, and the Borrower.  The Interest Buydown Amount 
shall not vary, and subject to the terms and conditions of the PACE Program it shall be paid on the basis 
of a set stream of payments as defined under the column entitled INTEREST EXPENSE DIFF. DUE TO 
BUYDOWN as listed on the payment schedule labeled Exhibit A. 
 
Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow 
Account as set forth in the payment schedule labeled Exhibit A. 
 
Investment – Total costs of equipment, real estate and/or improvements to real property associated with 
the PACE loan request. 
 
Note - may refer to a promissory note, credit agreement, loan agreement, or any other document that 
states the terms of the indebtedness between the Originating Lender and the Borrower. 
 
PACE Program – means the "Partnership in Assisting Community Expansion Program" and includes loans 
approved under PACE Program options for PACE, Flex PACE or Flex PACE for Affordable Housing. 

 
Participation Agreement – means the agreement between the Originating Lender and BND in connection 
with the Loan. 

 
Payment Schedule - means Exhibit A which may be updated and supplemented from time to time by BND. 

 
Person - means an individual, partnership, corporation, business trust, joint stock company, trust, 
unincorporated association, joint venture, governmental authority, or other entity of whatever nature. 

 
Related Documents - means all supporting documents related to the Loan. 

 
Yield Rate - means the interest rate on the Note which, at any point in time when there is a default, may 
include the default rate as that term is defined in the Note.  

 
ARTICLE II 

 
TERMS OF THE INTEREST RATE BUYDOWN  
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SECTION 2.01.  Interest Buydown Amount.  BND and the Community agree on the terms and conditions 
set forth in this Agreement to buy down the interest from the Yield Rate to the Borrowing Rate for the Loan.  
 

1. Interest Payments.  BND and the Community shall make Interest Buydown Amount payments to 
the Escrow Agent as provided for in the attached payment schedule labeled Exhibit A. 

         
2. Method of Payment.  BND and the Community shall make each payment to the Escrow Agent as 

provided by the Buydown Documents no later than the date when due as defined by the Note in 
lawful money of the United States in immediately available funds unless otherwise expressly 
provided for.  Whenever any payment to be made under the Buydown Documents shall be stated 
to be due on a Saturday, Sunday, or a public holiday, or the equivalent for banks generally under 
the laws of the State of North Dakota, the payment shall be made on the next succeeding Business 
Day. 

 
3. Disbursement of the Interest Buydown Amount.  The Escrow Agent shall disburse the Interest 

Buydown Amount to the Originating Lender in the amounts as set out and described in the 
payment schedule labeled Exhibit A subject to the Note. 

 
4. Default by the Borrower.  In the event of a default by the Borrower, as defined in the Note, or a 

Default as defined in the Addendum to Promissory Note Pace Program given for the Note, the 
Escrow Agent shall discontinue any payments required under the Buydown Documents until such 
time as the Default is cured.  

 
5. Late or Partial Payments by the Borrower.  If the Borrower makes a late payment or a partial 

payment, the Interest Rate Reduction payment will not be made and the interest rate from the 
period of the payment date of the payment until the payment is received will be the Yield Rate, 
including any default rate provided for in the Note. If the late or partial payments are paid by the 
Borrower, Escrow Agent will resume making Interest Buydown Amount on the next scheduled 
payment date, unless otherwise agreed to by BND. 

 
6. Prepayments and Adjustment to Payment Schedule.  In the event the Borrower makes a 

prepayment under the terms of the Note, BND may re-amortize the payment schedule labeled 
Exhibit A but such re-amortization shall not be effective unless received in writing by the 
Originating Lender fifteen (15) days prior to the next payment due date under Note. Any 
replacement payment schedule labeled Exhibit A received by Originating Lender shall replace the 
existing payment schedule with no further action or consent required by Borrower. 

 
7. Partial Payment or Termination by the Community.  In the event the Community makes a payment 

to the Escrow Agent which results in insufficient funding of the Community Buydown Amount or 
terminates its participation in PACE for the loan to the Borrower, the Community shall provide 
notice in writing to the Borrower, the Originating Lender and BND no less than fifteen (15) days 
prior to the next scheduled payment due date under the Note.  

 
 Upon receipt of notice from the Community and until such time as the deficiency is cured, the 

following shall occur: 
 

• The Escrow Agent shall discontinue to make Interest Rate Reduction payments. 
 

• To the extent the Interest Buydown Amount paid by the Escrow Agreement does not 
reduce the interest expense to the interest expense calculated at the Borrowing Rate then 
the Borrower shall remit the difference to Originating Lender. 

 

• The Borrower shall be responsible for the entire interest payment at the Yield Rate 
effective on the date of the next scheduled payment. From that point forward, this 
Addendum shall have no force or effect and any of the rights and obligations created 
herein shall be terminated and the Note and Related Documents, without regard to this 
Addendum or the Buydown Documents, shall govern the relationship between the 
Originating Lender and the Borrower.  
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8. Termination of PACE Program.  In the event that funding under the PACE Program is terminated 

for any reason, this Agreement shall have no force or effect and any obligation of BND, the 
Community and the Escrow Agent to pay the Interest Buydown Amount shall cease.   

 
ARTICLE III 

 
REPRESENTATIONS AND WARRANTIES 

 
SECTION 3.01.  The Community represents and warrants to the Borrower and BND that: 
 
1. Good Standing, and Due Qualification.  The Community is in good standing under the laws of the 

State of North Dakota. The execution, delivery, and performance of this Agreement by the 
Community has been duly authorized by all necessary Persons.   

 
2. Other Agreements.  The Community is not a party to any indenture, loan, or credit agreement, or 

to any lease or other agreement or instrument, or subject to any charter or corporate restriction 
which could have a material adverse effect on the business, properties, assets, operations, or 
conditions, financial or otherwise, of the Borrower, Originating Lender or their Affiliates, or the 
ability of the Borrower, Originating Lender or their Affiliates to carry out the Borrower's and the 
Originating Lender's obligations under the Note and Related Documents. The Community and the 
Community's Affiliates are not in default in any respect in the performance, observance, or 
fulfillment of any of the obligations, covenants, or conditions contained in any agreement or 
instrument material to the performance of the Note and Related Documents. 

 
3. Sufficient Funds.  The Community has or will make available sufficient funds to finance the 

Community Buydown Amount or Community In-kind Commitment Amount.  This includes pledging 
revenue producing mechanisms which the Community is statutorily authorized to pledge or 
impose.  Revenue producing mechanisms include but are not limited to any bond or mill levy or 
other tax which may be pledged or imposed for the purpose of economic development.  

 
4. Source of Funds.  The Community Buydown Amount or Community In-kind Commitment Amount 

does not nor will it ever be derived directly or indirectly from a loan, grant or gift from the Borrower 
or the Borrower's Affiliate or a contribution from Originating Lender or Originating Lender's Affiliate 
which is greater than the Originating Lender or its Affiliate would normally contribute to the 
Community's economic development efforts. The Community Buydown Amount may be in the 
form of a loan. Interest may begin to accrue, however, no repayment of principal or interest on the 
Community loan may commence until the PACE interest buydown amount has been fully 
expended.   

 
5. Litigation.  There is no pending or threatened action or proceeding against or affecting the 

Community before any court, governmental agency, or arbitrator, which may, in any one case or 
in the aggregate, materially adversely affect the ability of the Community to perform its obligation 
under the Note and Related Documents to which it is a party. 

 
6. No Defaults on Outstanding Judgments or Orders.  The Community has satisfied all judgments, 

and is not in default with respect to any judgment, writ, injunction, decree, rule, or regulation or 
any court, arbitrator, or federal, state, municipal, or other governmental authority, commission, 
board, bureau, agency, or instrumentality, domestic or foreign, which materially adversely affects 
the ability of the Community to perform its obligation under the Note and Related Documents to 
which it is a party. 

 
ARTICLE IV 

 
AFFIRMATIVE COVENANTS 

 
SECTION 4.01.  Notice of Adverse Actions.  So long as the Loan remains unpaid, all parties to this 

Agreement shall promptly after the commencement thereof, provide all parties notice of all actions, suits, and 
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proceedings before any court or governmental department, commission, board, bureau, agency, or instrumentality, 
domestic or foreign, affecting the parties which could have a material adverse effect on the Community’s ability to 
perform under the Note and Related Documents. 

 
SECTION 4.02. Obligation to Resolve Disputes.  It is the intent of all parties to this Agreement that conflicts 

or potential conflicts and circumstances or situations which arise which are not considered herein, be resolved at 
the most informal level possible and to the mutual benefit of each party to the extent possible. 

 
SECTION 4.03. Program Requirements. So long as the Note is participating in the PACE Program: 
 
1. Job Creation:  The Community and the Borrower may utilize job creation or investment as the 

metric for the PACE interest rate buydown program.  The Borrower shall meet the agreed upon 
job creation or minimum investment for the duration of this Agreement to receive the buydown 
funding. Evidence of the required job creation must be reported each year to the satisfaction of 
BND with up to three years to reach the agreed upon job creation level. BND is responsible for 
tracking compliance with this requirement so long as the Loan is participated in the PACE program. 
 

 Minimum Investment Jobs Created BND Buydown 

Tier One $750,000 to $1,200,000 2 - 5 $100,000 

Tier Two $1,200,001 to $2,200,000 6 – 10 $200,000 

Tier Three $2,200,001 to $3,500,000 11 – 15 $300,000 

Tier Four $3,500,001 to $4,500,000 16 – 20 $400,000 

Tier Five $4,500,001 + 20 + $500,000 

 
2. Donations, Gifts or Loans.  The Borrower has not nor will it ever make directly or indirectly a 

loan, grant or gift to the Originating Lender, Community, or their Affiliates, which will be used to 
secure, promote or otherwise influence, the Originating Lender's or Community's ability or desire 
to make available Loan funds under the PACE Program. 

 
ARTICLE V 

 
CONDITIONS PRECEDENT 

 
SECTION 5.01.  Condition Precedent to this Agreement.  The obligation of BND under this Agreement is 

subject to the condition precedent that BND shall have received on or before the day of the Loan each of the 
following, in form and substance satisfactory to BND and its counsel: 
 

1. Evidence of all Corporate Action by the Community.  BND may request certified copies of all 
corporate action taken by the Community, including resolutions of its Board of Directors, or certified 
copies of the official minutes of the appropriate governing body, or the equivalent thereof, 
authorizing the execution, delivery, and performance of the Buydown Documents to which it is a 
party and each other document to be delivered pursuant to this Agreement. 

 
2. Opinion of Counsel for the Community.  A favorable opinion of counsel for the Community in 

substantially the form of Exhibit B and as to such other matters as BND may reasonably request. 
Exhibit B shall also certify the names and true signatures of the officers of the Community 
authorized to sign the Buydown Documents to which it is a party and each other document to be 
delivered by the Community under this Agreement. 
 

3. Buydown Documents as required by the PACE Program from all parties to this Agreement. 
 
 SECTION 5.02.  Notification to Originating Lender. Upon satisfaction of the conditions, BND shall notify 
the Originating Lender in writing that all conditions have been satisfied for the Loan’s participation in the PACE 
Program. 
 

ARTICLE VI 
 

MISCELLANEOUS 
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SECTION 6.01.  Amendments, Etc.  No amendment, modification, termination, or waiver of any provision, 

nor consent to any departure from this Agreement, shall in any event be effective unless such is in writing and 
signed by BND and then such waiver or consent shall be effective only in the specific instance and for the specific 
purpose for which given. 
 

SECTION 6.02.  Notices, Etc.  All notices and other communications provided for under this Agreement 
shall be in writing  and shall be effective upon the earlier of (a) when actually delivered, (b) when deposited with a 
nationally recognized overnight courier or (c) if mailed, when deposited in the United State mail, as first class, 
certified or registered mail postage prepaid, directed to the applicable party at the address specified below, except 
that notices to BND pursuant to the provisions of Article II shall not be effective until received by BND. 

 
 Community:  CITY OF MINOT  

PO BOX 5006  
MINOT, ND 58702-5006 

              
 BND:   BANK OF NORTH DAKOTA 
    PO BOX 5509 
    BISMARCK, ND 58506-5509 
    Attention: Commercial Loan Department 
  
 Borrower:  STEVENS WELDING AND MACHINE LLC 
    9035 COUNTY RD 17B 
    MAXBASS ND 58760 
        
Any party may change its address for notices by giving formal written notice to the other parties and specifying that 
the purpose of the notice is to change the party’s address.  
 

SECTION 6.03.  No Waiver; Remedies.  No failure on BND’s part to exercise, and no delay in exercising, 
any right, power, or remedy under any Buydown Documents shall operate as a waiver thereof; nor shall any single 
or partial exercise of any right under any Buydown Documents preclude any other or further exercise thereof or 
the exercise of any other right.  The remedies provided in the Buydown Documents are cumulative and not 
exclusive of any remedies provided by law. 
 

SECTION. 6.04. Successors and Assigns.  This Agreement may not be assigned or transferred by either 
party without the prior consent of BND. 
 

SECTION 6.05.  Costs, Expenses, and Attorney Fees.  The Community and BND agree to indemnify each 
other for reasonable fees and out-of-pocket expenses, including attorney fees, in connection with the enforcement 
of any portion of this Agreement.  

 
SECTION 6.06.  Indemnification for Misrepresentation. The Community and BND agree to indemnify each 

other for any and all loss, payment and additional expense resulting from any misrepresentation or breach of 
warranty made herein, including any expense and legal fees that might be incurred because of any such 
misrepresentation or breach of warranty.  
  

SECTION 6.07.  Disclosure of Information.  The Community hereby consents to the disclosure of all 
financial, business, and other information about the Community which BND may possess at any time to other 
lenders participating in the Loan.   
 

SECTION 6.08.  Governing Law.  This Agreement shall be governed by, and construed in accordance 
with, the laws of the State of North Dakota. 
 

SECTION 6.09.  Severability of Provisions.  Any provision of any Buydown Document which is prohibited, 
unenforceable, or not authorized in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such 
prohibition, unenforceability, or lack of authorization without invalidating the remaining provisions of the Buydown 
Documents or affecting the validity, enforceability, or legality of such provision in any other jurisdiction. 
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SECTION 6.10.  Headings.  Article and Section headings in the Buydown Documents are included for the 
convenience of reference only and shall not constitute a part of the applicable Buydown Documents for any other 
purpose. 
 

SECTION 6.11.  Third Party Beneficiary.  The parties acknowledge that the Borrower is an intended third 
party beneficiary of this agreement and, to the extent that funds are available and no determination has been made 
by a court of competent jurisdiction that this agreement is unenforceable, is entitled to enforce the agreement as 
provided by N.D.C.C. § 9-02-04. 

 
SECTION 6.12 Document Imaging and Electronic Transactions.  All parties hereby acknowledge the 

receipt of a copy of this Agreement and all other loan documents. BND may, on behalf of parties, create a microfilm 
or optical disk or other electronic image of this Agreement and any or all of the loan documents. BND may store 
the electronic image of this Agreement and loan documents in its electronic form and then destroy the paper original 
as part of BND’s normal business practices, with the electronic image deemed to be an original. 
 
 Each person signing this Agreement represents and warrants that he or she is duly authorized and has 
legal capacity to execute and deliver this Agreement.  Each party represents and warrants to the other that the 
execution and delivery of the Agreement and the performance of such party’s obligation hereunder have been duly 
authorized and that the Agreement is a valid and legal agreement binding on such party and enforceable in 
accordance with its terms. 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective 

officers duly authorized, as of the date first above written. 
 
CITY OF MINOT 
 
By:_______________________________________ 
 
Its:________________________________________ 
                                    
 
BANK OF NORTH DAKOTA 
 
By:____________________________________ 
Jackie K Duke 
Its:  Business Banker 
                                    
 
STEVENS WELDING AND MACHINE LLC  
 
By:____________________________________________ 
 
Title:__________________________________________ 
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EXHIBIT "B" 
OPINION OF COUNSEL 

_____________, 20_____ 
 
I have acted as counsel for CITY OF MINOT in connection with the terms and conditions of the Interest Buydown 
Agreement for the loan to STEVENS WELDING AND MACHINE LLC dated ______________________. 
 
 In this capacity, I have examined the Promissory Note, the Interest Buydown Agreement, the Escrow 
Agreement, the schedules and attachments thereto, and such documents, certificates, and other instruments as I 
have deemed necessary for the purpose of this opinion.  Capitalized terms used in this opinion which are defined 
in the Interest Buydown Agreement shall have the same meanings as in the Interest Buydown Agreement unless 
defined otherwise.  
 
 Based upon the foregoing, it is my opinion that: 
 

 1. The Community is a corporation duly organized, existing and in good standing under the laws of North 
Dakota and is qualified to transact business and is in good standing in North Dakota and, to my knowledge, 
is not required to be qualified as a foreign corporation in any other jurisdiction. 

 
 2. The Community has full power to execute and deliver the Interest Buydown Agreement, the Escrow 

Agreement and to perform its obligations under the Buydown Documents.  As of the date of the Interest 
Buydown Agreement, the following Officers, Directors and/or Community Officials of the Community 
authorized to sign the Buydown Documents as follows: 

 
  __________________________________________  ________________________________ 
  Name (Printed)      Title 
 
  __________________________________________  ________________________________ 
  Name (Printed)      Title 
 
  __________________________________________  ________________________________ 
  Name (Printed)      Title 

 
 3. All corporate action by the Community, and all consents and approvals of any persons necessary to the 

validity of the Buydown Documents has been duly taken, and the Buydown Documents and such other 
documents do not conflict with any provisions of the charter or bylaws of the Community, or of any 
applicable laws or any other agreement binding the Community or its property of which I have knowledge. 

 
 4. The Interest Buydown Agreement, the Escrow Agreement, the Buydown Documents, and all other 

documents to be delivered under the Interest Buydown Agreement to be executed by, and each is a valid 
and binding obligation of, the Community, enforceable in accordance with its terms, except as limited by 
bankruptcy, insolvency, reorganization, moratorium, or other similar laws affecting creditors' rights 
generally or by general equitable principals. 

 
 5. After appropriate inquiry, I am without any knowledge of any matters contrary to the representations and 

warranties contained in Article III of the Interest Buydown Agreement.     
 
BY: ____________________________________   ____________________________________ 
 (Signature)        (Typed/Printed Name) 
 
 ____________________________________ 
 (Firm Name/Address)  
 
 ____________________________________ 

 
 
 ___________________________________
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ESCROW AGREEMENT 

PACE PROGRAM  
 
This Escrow Agreement (the "Agreement") is made between the BANK OF NORTH DAKOTA acting on behalf of 
the PACE program ("BND"), CITY OF MINOT (the "Community"), and the BANK OF NORTH DAKOTA acting 
through its Trust Department as Escrow Agent (the "Escrow Agent") for the purpose of receiving and disbursing 
the Interest Buydown Amount in connection with the loan (the "Loan") made to STEVENS WELDING AND 
MACHINE LLC (the "Borrower") by FIRST WESTERN BANK & TRUST (the "Originating Lender") pursuant to a 
promissory note dated                               (the "Note"). 
 

BND, the Community and the Escrow Agent hereby agree as follows: 
 

Section 1.  Defined Terms.  Capitalized terms used in this Agreement and not otherwise defined shall have 
the meanings given to them in the Interest Buydown Agreement. As used in this Agreement, the following terms 
have the following meanings (terms defined in the singular to have the same meaning when used in the plural and 
vice versa): 
  

Agreement - means this Escrow Agreement, as amended, supplemented, or modified from time to time. 
 
Borrowing Rate - means the interest rate to be paid by the Borrower after subtracting the Interest Buydown 
Amount from the interest expense which will accrue at the initial Yield Rate over the life of the PACE 
commitment as set forth on the payment schedule labeled Exhibit A. If the terms of the Note provide for a 
variable or adjustable rate structure, the Borrowing Rate may vary over the term of the Note depending 
upon the periodic adjustment of the rate index over the term of the Loan, but in no event will it be less than 
the minimum rate set forth in the Note.  
 
BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as set 
forth on the payment schedule labeled Exhibit A. 
 
Buydown Documents – means this Agreement, the Interest Buydown Agreement, Addendum to 
Promissory Note PACE Program, and any related documents, attachments or schedules incorporated 
therein. 
 
Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by the 
Community and set forth on the attached payment schedule labeled Exhibit A. 
 
Community In-kind Commitment Amount - means the amount of “in-kind” commitment made by the 
Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the PACE 
Program. The “in-kind” Community Commitment Amount is provided by the Community in lieu of its cash 
portion of the Interest Buydown Amount, and is a contribution towards total costs of the Borrower’s project 
in a form acceptable to BND.  The payment schedule labeled Exhibit A specifies the Community 
Commitment Amount, if any. 
 
Escrow Agent – means Bank of North Dakota acting through its Trust Department. 
 
Escrow Agreement - Agreement by which the payments to retire the Interest Buydown Amount is to be 
administered by the Escrow Agent. 

 
Flex PACE Program – means the program option within the PACE Program which provides an interest 
buydown to borrowers that do not meet the states definition of a primary sector business but does meet 
other needs as determined appropriate by the Community.  
 
Flex PACE Affordable Housing Program – means the program option within the PACE Program which 
provides an interest buydown to borrowers for the permanent financing of affordable multi-family housing 
units within the Community. 
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Interest Buydown Amount – means the actual amount to be paid by the Escrow Agent on behalf of the 
Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth in the 
payment schedule labeled Exhibit A.    
 
The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown Amount 
unless all or any portion of the Community’s cash portion is made in the form of an “in-kind” Community 
Commitment Amount, then the Interest Buydown Amount may only consist of the BND Buydown Amount. 
The Interest Buydown Amount shall not exceed the Interest Buydown Amount per the payment schedule 
labeled Exhibit A.  
 
The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless otherwise 
agreed to in writing by Originating Lender, BND, and the Borrower.  The Interest Buydown Amount shall 
not vary, and subject to the terms and conditions of the PACE Program it shall be paid on the basis of a 
set stream of payments as defined under the column entitled INTEREST EXPENSE DIFF. DUE TO 
BUYDOWN as listed on the payment schedule labeled Exhibit A.   
 
Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow 
Account as set forth in the payment schedule labeled Exhibit A.    
 
PACE Program – means the "Partnership in Assisting Community Expansion Program" and includes loans 
approved under PACE Program options for PACE, Flex PACE or Flex PACE for Affordable Housing. 

 
Payment Schedule - means Exhibit A which may be updated and supplemented from time to time by BND. 

 
Yield Rate - means the interest rate on the Note which, at any point in time when there is a default, may 
include the default rate as that term is defined in the Note. 
 
Section 2.  Receipt of Interest Buydown.  BND and the Community agree to deliver to the Escrow Agent 

the amount as set out and described in the payment schedule –labeled Exhibit A in the amounts and on the dates 
indicated, subject to this Agreement. 
  

Section 3.  Disbursement of the Interest Buydown Amount.  The Escrow Agent agrees to disburse the 
Interest Buydown Amount to Originating Lender in the amounts and on the dates as set out and described in the 
payment schedule labeled Exhibit A, subject to this Agreement. 

 
Section 4.  Notice from BND.  Upon notice of receipt of Loan payment according to the terms of the Note, 

notice from BND, the Escrow Agent shall disburse the Interest Buydown Amount to the Originating Lender in the 
amounts as set out in the payment schedule labeled Exhibit A.  If on the date the Loan payment is received by 
BND, the Escrow Agent has not received all or any part of the Community's share of the Interest Buydown Amount 
as indicated on the payment schedule labeled Exhibit A, the Escrow Agent shall not disburse either the BND 
Buydown Amount or and the Community Buydown Amount, to the Originating Lender. 

 
 In the event that all parties to this Agreement have consented that the Community will provide a Community 
In-Kind Commitment Amount in lieu of all or some part of its cash portion of the Interest Buydown Amount, the 
Escrow Agent shall disburse the Interest Buydown Amount to the Originating Lender in the amounts as set out in 
the payment schedule labeled Exhibit A.   
 

Section 5.  Notice of Suspension of Disbursement of Interest Buydown Amount.  Upon notice by BND to 
the Escrow Agent that payments of the Interest Buydown Amount are to be suspended, the Escrow Agent will not 
make any further disbursements of the Interest Buydown Amount to the Originating Lender, until the Escrow Agent 
receives notice from BND, directing the Escrow Agent to resume disbursing the Interest Buydown Amount upon 
receipt of a notice for payment.  
 

Section 6.  Notice of Final Disbursal and Termination.  Upon final Interest Rate Reduction disbursement 
or termination of the Interest Buydown Agreement, the Escrow Agent will disburse any remaining amounts held 
under this Agreement to the Community and the PACE Fund according to their respective shares of the remaining 
balance. This Agreement will be considered terminated upon return of funds or final Interest Rate Reduction 
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disbursement and shall have no further duties or obligations to any party other than, upon request, to provide a 
final accounting of receipts and disbursements. 
 

Section 7.  Duties of Escrow Agent, Reliance on Notices.  The Escrow Agent shall not be liable as Escrow 
Agent except for the performance of such duties as are specifically set out in this Agreement to be performed by 
the Escrow Agent and the Escrow Agent may conclusively rely, as to the truth of the statements expressed in any 
notice, in the absence of bad faith on the part of the Escrow Agent, upon notices conforming to the requirements 
of this Agreement.  No provision of this Agreement shall be construed to relieve the Escrow Agent from liability for 
its own negligent action, its own negligent failure to act, or its own willful misconduct, except that the Escrow Agent 
shall at all times be protected from liability for any error or judgment made in good faith by a responsible officer or 
officers unless it shall be proved that the Escrow Agent was negligent in ascertaining the pertinent facts and the 
Escrow Agent shall at all times be protected with respect to any action taken or omitted to be taken by it in good 
faith and in accordance with the directions contained in a notice received by the Escrow Agent pursuant to this 
Agreement.  The Escrow Agent shall also be protected when acting in good faith and upon advice of its counsel. 
 

  Section 8.  Fees and Costs.  The Escrow Agent shall be entitled to receive fees, in such amounts as it may 
establish from time to time, and to be reimbursed for its costs, including attorney's fees, for the performance of its 
duties under this Agreement. 
 

  Section 9.  Notice.  All notices, demands and requests to be given or made under this Agreement, if in 
writing, shall be properly made if sent by United States mail, postage prepaid, and addressed as follows: 

 
 
 Community:  CITY OF MINOT  

PO BOX 5006  
MINOT, ND 58702-5006 

              
 BND:   BANK OF NORTH DAKOTA, Agent 
    PO BOX 5509 
    BISMARCK, ND 58506-5509 
    Attention: Financial Institutions Market 
 
 Escrow Agent:  BANK OF NORTH DAKOTA, Escrow Agent 
    PO BOX 5509 
    BISMARCK, ND 58506-5509 
    Attention: Trust Department 
 
 Lender:   FIRST WESTERN BANK & TRUST 

PO BOX 1090 
MINOT ND 58702-1090 

       
Any of the above parties may change the address listed for it at any time upon written notice of such change sent 
by United States mail, postage prepaid, to each of the other parties. 

 
  Section 10. Amendments.  No amendment, modification, termination, or waiver of any provision, nor 
consent to any departure from this Agreement shall in any event be effective unless in writing and signed by all 
parties and then such waiver, consent or amendment shall be effective only in the specific instance and for the 
specific purpose for which given. 
 

Section 11. Governing Law.  This Agreement shall be governed by, and construed in accordance with, 
the laws of the State of North Dakota. 
 

Section 12. Severability of Provisions.  Any provision of this Agreement which is prohibited or 
unenforceable by law shall be deemed severable to the extent of such prohibition or unenforceability without 
invalidating the remaining provisions of this Agreement.  
 

Section 13. Headings.  Article and Section headings in this Agreement are for the convenience of 
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reference only and shall not constitute a part of this Agreement for any other purpose. 
 
Section 14. No Waiver; Remedies.  No failure on the part of the Escrow Agent to exercise, and no delay 

in exercising, any right, power, or remedy under this Agreement shall operate as a waiver thereof; nor shall any 
single or partial exercise of any right under this Agreement preclude any other or further exercise thereof or the 
exercise of any other right.  The remedies provided in this Agreement are cumulative and are not exclusive of any 
remedies provided by law. 

 
Section 15.  Document Imaging and Electronic Transactions.  All parties hereby acknowledge the receipt 

of a copy of this Agreement and all other loan documents. BND may, on behalf of parties, create a microfilm or 
optical disk or other electronic image of this Agreement and any or all of the loan documents. BND may store the 
electronic image of this Agreement and loan documents in its electronic form and then destroy the paper original 
as part of BND’s normal business practices, with the electronic image deemed to be an original. 
 

Each person signing this Agreement represents and warrants that he or she is duly authorized and has legal 
capacity to execute and deliver this Agreement.  Each party represents and warrants to the other that the execution 
and delivery of the Agreement and the performance of such party’s obligation hereunder have been duly authorized 
and that the Agreement is a valid and legal agreement binding on such party and enforceable in accordance with 
its terms. 
 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective 
officers duly authorized, as of the date first above written. 

 
BANK OF NORTH DAKOTA, BND CITY OF MINOT 
 

 
__________________________________  __________________________________ 
Jackie K Duke 
Title: Business Banker     Title:______________________________ 

 
 

BANK OF NORTH DAKOTA, Escrow Agent 
 

 
 
Title:  ESCROW OFFICER 
 
 
  

Please select Community’s preferred billing option: 

 One-Time Payment (PV) 

 Annually 

 Semi-Annually 

 Quarterly 

 Monthly 
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COMMUNITY PACE  
INTEREST BUYDOWN AUTHORIZATION 

 
 
The CITY OF MINOT (the Community) has approved its participation in the PACE Program for a loan to STEVENS 
WELDING AND MACHINE LLC (the Borrower) and has made the necessary provisions to match the BND 
Buydown Amount to be paid by Bank of North Dakota (BND) as required by the program.   
 
The total PACE benefit to the Borrower and the breakdown to the Community and BND are detailed in the payment 
schedule labeled Exhibit A.   
 
The Borrower’s rate will be bought down approximately 3.25% below the Yield Rate as defined in the Escrow 
Agreement Pace Program at the time of closing of the Loan to the Borrower, unless otherwise agreed to in writing.   
 
The Community Authorized Representative signing this Authorization represents and warrants that he or she is 
duly authorized and has legal capacity to execute and deliver this Authorization and that this Authorization is a 
valid, legal and binding on the Community and enforceable in accordance with its terms of this Authorization. 
 
The Community shall provide an Opinion of Counsel in a form satisfactory to BND verifying the Community has 
taken appropriate action and has authority for its participation in the PACE Program. 
 
 
 
_____________________________________________ 
Community Authorized Representative 
 
 
_____________________________________________ 
(Please type or print name above) 
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